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PROJECT: Northern Palm Beach County Improvement
District Minor Services Qualifications Proposal

SECTION 00020
REQUEST FOR QUALIFICATION PROPOSAL

Qualification Proposals, in duplicate (one original & one copy), should be submitted to the Northern Palm Beach
County Improvement District at Northern’s office located at 359 Hiatt Drive, Palm Beach Gardens, FL 33418
(Phone 561-624-7830) for the subject contract.

The Owner for the Project is the Northern Palm Beach County Improvement District.

The Project is generally described as follows: Minor general contracting services for projects not exceeding
$25,000.00 associated with the installation, maintenance or repair of OWNER’s facilities. Work may include, but
is not limited, the following: electrical, roofing, structural, drainage system construction or repairs, roadway
repairs (including signage striping, base rock, asphalt, curbing and swales), lake/ canal bank repair, painting, trash
removal (animals, trash, carts, etc.), landscaping (pruning, bracing, installation, fertilization, etc.) and general
labor services. Proposals will be requested from the OWNER’s Annual Minor service contractors and Work
authorized based on the lowest and best responsive Bid.

A person or affiliate who has been placed on the convicted vendor list following a conviction for a public entity
crime may not submit a bid proposal on a contract with a public entity for the construction or repair of a public
building or public work, may not be awarded or perform work as a contractor, supplier, subcontractor, or
consultant under a contract with any public entity, and may not transact business with any public entity in excess
of the threshold amount provided in Section 287.017, Florida Statutes, for category two for a period of 36
months from the date of being placed on the convicted vendor list.

It is the policy of Northern Palm Beach County Improvement District that those Small Business Enterprises that
would be eligible for certification as such by Palm Beach County shall have the maximum practical opportunity
to participate in the competitive process of supplying goods and services to Northern Palm Beach County
Improvement District.

Contractors will be required to clearly identify their qualifications, experience, capabilities, manpower &
equipment as it relates to the General Description of the proposed work in order to determine what type of work

each bidder is qualified to perform.

The Owner reserves the right to reject any or all Qualification Proposals.

REQUEST FOR BID QUALIFICATION PROPOSAL
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PLEASE NOTE THE FOLLOWING INSURANCE REQUIREMENTS. THESE REQUIREMENTS
MUST BE FOLLOWED, THERE WILL BE NO EXCEPTIONS.

CONTRACTOR’S LIABILITY INSURANCE:

SC-5.3.
The limits of liability for the insurance required by paragraph 5.3. of the General Conditions shall
provide coverage for not less than the following amounts or greater where required by Laws and

Regulations:

5.3.1. and 5.3.2. Worker’s Compensation, etc. under paragraphs 5.3.1. and 5.3.2. of the General

Conditions:
(1) State: Statutory
(2) Applicable Federal (e.g. Longshoreman's and Harbour

Workers’ Compensation, Maritime, Jones Act, etc.): Statutory
(3) Employer’s Liability: $300,000.00

5.3.3,,5.34.,5.3.5., 5.3.6. Occurrence Coverage - Comprehensive General Liability (under paragraphs
5.3.3. through 5.3.6. of the General Conditions):

(1) Bodily Injury (including completed operations and
products liability):

$ 300.000 Each Occurrence

$  300.000 Annual Aggregate
Property Damage:

$ 300,000 Each Occurrence

$ 300,000 Annual Aggregate

or a combined single limit of $300,000.00

(2) Property Damage liability insurance will provide Explosion, Collapse and Underground coverage
where applicable.

(3) Personal Injury, with employee exclusion deleted
$ 300,000 Annual Aggregate

5.3.7. Comprehensive Automobile Liability:

Bodily Injury:

$ 500,000 Each Person

$ 1,000,000 Each Occurrence
Property Damage:

$ 500,000 Each Occurrence
or a combined single limit of $ 1,000,000

Add new Paragraphs immediately after paragraph 5.3.7. of the General Conditions which are to read
as follows:
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5.3.9. The comprehensive general liability insurance required under paragraph 5.3. of the General
Conditions shall include by endorsement, Owner and when applicable, the Owners Engineer
(when applicable), as additional insureds.

BY ORDER OF NORTHERN PALM BEACH COUNTY IMPROVEMENT DISTRICT

END OF SECTION
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SECTION 00100

INSTRUCTIONS

L. DEFINED TERMS.

Terms used in these Instructions which are defined in the Standard General Conditions of the
Construction Contract (EDCJC No. 1910-8, 1983 Edition) and any amendments within Supplementary
Conditions section have the meanings assigned to them in the General Conditions. The term "Bidder"
means one who submits a Qualification Proposal (hereinafter referred to as the “Proposal”) directly to
Owner, as distinct from a sub-bidder, who submits a bid to a Bidder. The term “Documents” includes the
Request for Qualification Proposals, Instructions, the Proposal Form, also known as the Bid Form and the
proposed Contract Documents (including all Addenda issued prior to receipt of Bids). The term “Pricing
Proposal” means the bid price submitted for consideration after an Annual Minor Services Contract is
awarded and a specific request for services is made by Owner under the terms of the Contract.

2, COPIES OF QUALIFICATION DOCUMENTS.

Complete sets of Qualification Documents must be used; the Owner does not assume any responsibility
for errors or misinterpretations resulting from the use of incomplete sets of Qualification Documents.

Owner in making copies of Qualification Documents available on the above terms do so only for the
purpose of obtaining Bids on the Work and do not confer a license or grant for any other use.

To the extent that any of the Proposal Documents are subject to the public records exemption set forth in
Chapter 119, Florida Statutes, then in that event, any entity or person receiving such documentation or
information shall be obligated to maintain the exempt status of said documentation and information
pursuant to the terms and provisions of the above referenced statute and by requesting or receiving such
documentation or information agrees to be bound by this requirement.

3. QUALIFICATIONS OF CONTRACTORS.

Proposals must be accompanied by evidence of Contractor’s Authorization to do business in Palm Beach
County, Florida, together with appropriate State of Florida licenses and/or Palm Beach County
Cettificates of Competency as requited to complete the Work.

To demonstrate qualifications to perform the Work, each Contractor shall complete the Table in the
Bidders Qualification Form (BFQ) noting which services the Contractor’s company is qualified to
perform, their available manpower and equipment. The description should note the level of experience
the Contractor has in providing each of the listed services.

4, EXAMINATION OF CONTRACT DOCUMENTS AND SITE PRIOR TO PRICING
PROPOSAL

It is the responsibility of each Contractor before submitting a Proposal, to (a) examine the Contract
Documents thoroughly, (b) visit the site to become familiar with local conditions that may affect cost,
progress, performance or furnishing of the Work, (c) consider federal, state and local Laws and
Regulations that may affect cost, progress, performance or furnishing of the Work, (d) study and carefully

INSTRUCTIONS TO BIDDERS
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correlate Bidder's observations with the Contract Documents, and (e) notify Owner of all conflicts, errors
or discrepancies in the Contract Documents.

Reference is made to Division I: General Requirements of the Specifications for the identification of:

4.2.1. Those reports of explorations and tests of subsurface conditions at the site which have been
utilized by Owner in preparation of the Contract Documents.

4.2.2. Those drawings of physical conditions in or relating to existing surface and subsurface
conditions (except Underground Facilities) which are at or contiguous to the site which have been
utilized by Owner in preparation of the Contract Documents.

4.2.3. Copies of such reports and drawings (referred to above), if not attached to the Specifications
or added on the Drawings, will be made available by Owner to any Contractor on request. Those
reports and drawings are not a part of the Contract Documents. Contractor may not rely upon the
accuracy of the non-technical data, interpretations or opinions contained in those reports and
drawings. Contractor may not rely on the completeness of those reports and drawings for the
purposes of bidding or construction. Contractor may rely on any technical data contained in those
reports and drawings specifically referenced in Division 1: General Requirements as technical data
that can be relied on.

Information and data reflected in the Contract Documents with respect to Underground Facilities at or
contiguous to the site is based upon information and data furnished to Owner by owners of such
Underground Facilities or others, and Owner does not assume responsibility for the accuracy or
completeness thereof unless it is expressly provided otherwise in the Supplementary Conditions.

Provisions concerning responsibilities for the adequacy of data furnished to prospective Bidders on
subsurface conditions, Underground Facilities and other physical conditions, and possible changes in
Contract Documents due to differing conditions appear in Paragraphs 4.2 and 4.3 of the General
Conditions.

Each Contractor will, at Contractor’s own expense, be responsible to make or obtain such examinations,
investigations, explorations, tests and studies and obtain any additional information and data which
pertain to the physical conditions (surface, subsurface and Underground Facilities) at or contiguous to the
site or otherwise which may affect cost, progress, performance or furnishing of the Work and which
Contractor deems necessary to determine its Proposal for performing and furnishing the Work in
accordance with the time, price and other terms and conditions of the Contract Documents.

The lands upon which the Work is to be performed, rights-of-way and easements for access thereto and
other fands designated for use by Contractor in performing the Work are identified in the Contract
Documents. All additional lands and access thereto required for temporary construction facilities or
storage of materials and equipment are to be provided by Owner. Easements for permanent structures or
permanent changes in existing structures are to be obtained and paid for by Owner unless otherwise
provided in the Contract Documents.

The submission of a Pricing Proposal will constitute an incontrovertible representation by Bidder that
Bidder has complied with every requirement of this Article 4, that without exception the Bid is premised
upon performing and furnishing the Work required by the Contract Documents and such means, methods,
techniques, sequences or procedures of construction as may be indicated in or required by the Contract
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Documents, and that the Contract Documents are sufficient in scope and detail to indicate and convey
understanding of all terms and conditions for performance and furnishing of the Work.

5. INTERPRETATIONS AND ADDENDA.

All questions about the meaning or intent of the Contract Documents are to be directed to the Owner
(unfess another issuing oftice is designated in the Request for Bid Qualification Proposals).

6. CONTRACT TIME.

The term of this Contract (or Agreement) shall commence upon completion and final execution of
contract manual and conclude when terminated at either party’s option, with or without cause, following a
sixty (60) day advance written notice by one party to the other.

7. SPACE LEFT INTENTIONALLY BLANK
8. SUBSTITUTE OR “OR-EQUAL” ITEMS.

The Agreement, if awarded, will be on the basis of materials and equipment described in the Drawings or
specified in the Specifications without consideration of possible substitute or “or-equal” items. Whenever
it is indicated in the Drawings or specified in the Specifications that a substitute or “or-equal” item of
material or equipment may be furnished or used by Contractor if acceptable to Owner, application for
such acceptance will not be considered by Owner until after the Effective Date of the Agreement. The
procedure for submission of any such application by Contractor and consideration by Owner is set forth
in Paragraphs 6.7.1, 6.7.2 and 6.7.3 of the General Conditions and may be supplemented in Division I:
General Requirements.

9. SUBCONTRACTORS, SUPPLIERS AND OTHERS.

If the Bid Form or Specifications require (or if Owner requests after Bids are received) the identity of
certain Subcontractors, Suppliers and other persons and organizations (including those who are to furnish
the principal items of material and equipment) to be submitted to Owner in advance of the specified date
prior to the Effective Date of the Agreement, the apparent Successful Bidder, and any other Bidder so
requested, shall within two days after request by Owner submit to Ownera list of all such Subconiractors,
Suppliers and other persons and organizations proposed for those portions of the Work for which such
identification is required. Such list shall be accompanied by an experience statement with pertinent
information regarding similar projects and other evidence of qualification for each such Subcontractor,
Supplier, person or organization if requested by Owner. Subcontractors shall be required to meet
Contractor's liability insurance requirements as established by the General and Supplementary
Conditions or be listed as an additional insured on the apparent successful Bidder’s policy.
(Emphasis added) [f Owner after due investigation has reasonable objection to any proposed
Subcontractor, Supplier, other person or organization, Owner may, before the Notice of Award is given,
request the apparent Successful Bidder to submit an acceptable substitute without an increase in Bid price
or schedule. If apparent Successful Bidder declines to make any such substitution, Owner may award the
contract to the next lowest Bidder that proposes to use acceptable Subcontractors, Suppliers and other
persons and organizations. The declining to make requested substitutions will not constitute grounds for
sacrificing the Bid security of any Bidder. Any Subcontractor, Supplier, other person or organization
listed and to whom Owner does not make written objection prior to the giving of the Notice of Award will
be deemed acceptable to Owner subject to revocation of such acceptance after the Effective Date of the
Agreement as provided in Paragraph 6.8.2 of the General Conditions.

INSTRUCTIONS TO BIDDERS
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No Contractor shall be required to employ any Subcontractor, Supplier, other person or organization
against whom Contractor has reasonable objection.

10 PROPOSAL FORM
The Proposal Form is included with the Bidding Qualification Documents
All blanks on the Proposal Form must be completed in ink or by typewriter.

Proposals by corporations must be executed in the corporate name by the president or a vice-president (or
other corporate officer accompanied by evidence of authority to sign) and the corporate seal must be
affixed and attested by the secretary or an assistant secretary. The corporate address and state of
incorporation must be shown below the signature.

Proposals by partnerships must be executed in the partnership name and signed by a general partner,
whose title must appear under the signature and the official address of the partnership must be shown
below the signature.

All names must be typed or printed below the signature.

The Proposal shall contain an ackrowledgement of receipt of all Addenda (the numbers of which must be
filled in on the Proposal Form).

The Contractor’s address and telephone number for communications regarding the Proposal must be
shown.

Contractor shall complete, sign and submit a Trench Safety Affidavit (Form TSA) when applicable for
authorized work.

11 SUBMISSION OF PROPOSAL

Proposals shall be submitted, in duplicate, in an opaque sealed envelope, marked with the Project title
and name and address of the Contractor.

12. PROPOSALS TO REMAIN SUBJECT TO ACCEPTANCE.

All Proposals will remain subject to acceptance for 90 days after the day of the Bid opening, but
Owner may, in its sole discretion, release any Bid and return the Bid security prior to that date.

13. AWARD OF AGREEMENT.

Owner reserves the right to reject any and all Proposals, to waive any and all informalities, time or
changes in the Work and to negotiate agreement terms and price with all Contractors, and the right to
disregard all nonconforming, nonresponsive, unbalanced or conditional Bids. Also, Owner reserves the
right to reject the Proposal of any Contractor if Owner belicves that it would not be in the best interest of
the Project to make an award to the Contractor, whether because the Proposal is not responsive or the
Contractor is unqualified or of doubtful financial ability or fails to meet any other pertinent standard or
criteria established by Owner. Discrepancies in the multiplication of units of Work and unit prices will be
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resolved in favor of the unit prices. Discrepancies between the indicated sum of any column of figures
and the correct sum thereof will be resolved in favor of the correct sum.

In evaluating Proposals, Owner will consider the qualifications of the Contractor, whether or not the
Proposals comply with the prescribed requirements, and such alternates, unit price, schedules and other
data, as may be requested in the Bid Form or prior to the Notice of Award.

Owner may consider the qualifications and experience of Subcontractors, Suppliers and other persons and
organizations proposed for those portions of the Work as to which the identity of Subcontractors,
Suppliers, and other persons and organizations must be submitted as provided in the Supplementary
Conditions (or as requested by Owner after the Bids are received). Owner also may consider the operating
costs, maintenance requirements, performance data, delivery data, personnel and guarantees of major
items of materials and equipment proposed for incorporation in the Work when such data is required to be
submitted prior to the Notice of Award.

Owner may conduct such investigations as Owner deems necessary to assist in the evaluation of any Bid
and to establish the responsibility, qualifications and financial ability of Bidders, proposed
Subcontractors, Suppliers, and other persons and organizations to perform and furnish the Work in
accordance with the Contract Documents to Owner's satisfaction within the prescribed time.

If the Work is to be awarded, it will be awarded to the Bidders based on qualification, and whose
evaluation by Owner indicates to Owner that the awards will be in the best interests of the Owner. It is
the policy of Northern Palm Beach County Improvement District that those Small Business Enterprises
that would be eligible for certification as such by Palm Beach County shall have the maximum practical
opportunity to participate in the competitive process of supplying goods and services to Northern Palm
Beach County Improvement District.

If the Work is to be awarded, Owner will give the Successful Bidders a Notice of Award within 90 days
after the receipt of the Proposal.

14, CONTRACT SECURITY.

No contract security is required.

END OF SECTION
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PROPOSAL FORM MUST BE SUBMITTED
IN DUPLICATE

Contractor:

PROJECT: Northern Palm Beach County Improvement
District
Minor Services Qualifications Proposal

DATE:

(Proposal Submitted on)
SECTION 00300

PROPOSAL FORM

THIS PROPOSAL IS SUBMITTED TO:

Northern Palm Beach County Improvement District
359 Hiatt Drive
Palm Beach Gardens 33418

i. The undersigned CONTRACTOR proposes and agrees, if this Proposal is accepted, to enter into an
Agreement with OWNER in the form included in the Contract Documents to perform and furnish all
Work as specified or indicated in the Contract Documents and in accordance with the other terms and
conditions of the Contract Documents.

2. CONTRACTOR accepts all of the terms and conditions of the Invitation for Proposals and
Instructions including without limitation to the extent that any of the Documents are subject to the public
records exemption set forth in Chapter 119, Florida Statutes, the CONTRACTOR agrees to maintain the
non-disclosure status of said documentation and information in accordance with the terms and provisions
of said statute and by requesting or receiving such documentation or information is bound by this
requirement. This Proposal will remain subject to acceptance for __90___ days after the day of Proposal
opening. CONTRACTOR will sign and submit the Agreement with the Bonds and other documents
required by the Proposal Requirements within _1S___ days after the date of OWNER’s Notice of Award.

3. In submitting this Proposal, PROPOSALDER represents, as more fully set forth in the Agreement,
that:

(a) CONTRACTOR has familiarized itself with the nature and extent of the Contract Documents, Work,
site, locality, and all local conditions and I.aws and Regulations that in any manner may affect cost,
progress, performance or furnishing of the Work.

(b) This Space is intentionally left bank.

(c) CONTRACTOR has obtained and carefully studied (or assumes responsibility for obtaining and
carefully studying) all such examinations, investigations, explorations, tests and studies (in addition
to or to supplement those referred to in (c) above) which pertain to the subsurface or physical
conditions at the site or otherwise may affect the cost, progress, performance or furnishing of the

PROPOSAL FORM
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Conditions; and no additional examinations, investigations, explorations, tests, reports or similar
information or data are or will be required by CONTRACTOR for such purposes.

(d) This Space is intentionally left bank.

(e) CONTRACTOR has correlated the results of all such observations, examinations, investigations,
explorations, tests, reports and studies with the terms and conditions of the Contract Documents.

(f) CONTRACTOR has given Owner written notice of all conflicts, errors or discrepancies that it has
discovered in the Contract Documents and the written resolution thereof by Owner is acceptable to
CONTRACTOR.

(g) This Proposal is genuine and not made in the interest of or on behalf of any undisclosed person, firm
or corporation and is not submitted in conformity with any agreement or rules of any group,
association, organization or corporation; CONTRACTOR has not directly or indirectly induced or
solicited any other CONTRACTOR to submit a false or sham Proposal; CONTRACTOR has not
solicited or induced any person, firm or corporation to refrain from submitting; and CONTRACTOR
has not sought by collusion to obtain for itself any advantage over any other CONTRACTOR or over
OWNER.

(h) All costs associated with permit fees as a result of this work will be paid for by the Owner.

4. CONTRACTOR will complete Work for the following price(s): CONTRACTOR agrees to perform
all the Work described in Contract Documents, subject to adjustments as provided therein or as
negotiated, for either the prices CONTRACTOR provides on future Pricing Proposal Requests or as
thereafter negotiated.

5. Each CONTRACTOR agrees to waive any claim it has or may have against the Owner, District

Engineer and their respective employees and/or consultants that may arise out of or in connection with

the administration, evaluation or recommendation of any Proposal or proposal for this Project.

6. The term of this Contract (or Agreement) shall commence upon completion and final execution of

contract manual and conclude when terminated at either party’s option, with or without cause, following

a sixty (60) day advance written notice by one party to the other.

CONTRACTOR accepts the provisions of the Agreement as to liquidated damages in the event of failure
to complete the Work on time.

7. The following documents are attached to, incorporated herein, and made a condition of this Proposal:
(a) CONTRACTOR’s Qualification Form (Page(s) BQF 1-10).

(b) Executed Ethics Statement (ES)

(¢) Executed Hlicit Discharge Agreement (IDA-1)

(d) Schedule of Subcontractors (Page(s) SUB-1).

8. Communications concerning this Proposal shall be telephoned or addressed to:
The phone number and address of CONTRACTOR indicated below.

PROPOSAL FORM
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9. The terms used in this Proposal which are defined in the General Conditions of the Construction
Contract included as part of the Contract Documents have the meanings assigned to them in the General
Conditions.

10. CONTRACTOR’s Florida Contractor’s License No.

I'. CONTRACTOR covenants that it is qualified to do business in the State of Florida and has attached
evidence of CONTRACTOR’s qualification to do business in the State of Florida, or if not attached,
CONTRACTOR covenants to obtain such evidence within five days of request by OWNER to provide
evidence.

12. CONTRACTOR covenants that it is qualified to do business in Palm Beach County, Florida and has
attached evidence of CONTRACTOR’s authorization to do business in Palm Beach County, Florida,
together with appropriate State of Florida licenses and/or appropriate Palm Beach County Certificates of
Competency as required to complete the Work.

13. If CONTRACTOR is:
An Individual
By (SEAL)

(Individual’s Name)

(Signature)
doing business as

Business address:

Phone No.:

A Partnership/ LLP
By (SEAL)

(Firm Name)

(General Partner) (Signature)

Business address:

Phone No.:

A Corporation/ LLC

By (SEAL)
(Name)

(State of Formation)

By

(Name of Person Authorized to Sign)

PROPOSAL FORM
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(Title)

(Signature)

(Seal)

Attest

Business address:

Phone No.:

PROPOSAL FORM
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PROJECT: Minor Services Qualifications Proposal
Northern Palm Beach County
Improvement District

QUALIFICATION AFFIDAVIT

Name of Bidder

Address of Bidder
To: Northern Palm Beach County Improvement District
359 Hiatt Drive

Palm Beach Gardens, Florida 33418

Gentlemen:

The signer of this affidavit guarantees the truth and accuracy of all statements and information submitted
herein in support of its bid proposal to furnish all materials, equipment, and labor, and to perform all work in
accordance with the Contract Documents for the Minor Services Contract for Northern Palm Beach County
Improvement District.

The undersigned hereby authorizes and requests any public official, engineer, architect, surety company, bank
depository, material or equipment manufacturer or distributor or any person, firm or corporation to furnish any
pertinent information requested by the District or its Engineer, ARCADIS US, Inc. 2081 Vista Parkway, Suite
305, West Palm Beach, Florida 33411, deemed necessary to verify the statements made, information
submitted, or regarding the standing and general reputation of the applicant.

The undersigned has not been disqualified by any public agency in Florida except as is explained as follows:

The undersigned further affirms that, if false information is furnished in support of its bid proposal, it can and
will be prosecuted to the fullest extent of the law for perjury.

Sworn to and subscribed before

Name of Organization me this day of , 20
BY: Notary Public - State of
Title of Person Signing My commission expires

(If Corporation, Affix Seal)

(Printed, typed, or stamped
commissioned name of notary public)
Personally known
OR Produced identification
(Type of identification)

QUALIFICATION OF BIDDER
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PART I - STATEMENT OF EXPERIENCE:

D Legal Name, Address, and Telephone Number:

2) Check one: Corporation____; Partnership___; Individual___

3) If a Corporation, state:
Date of Incorporation
State in which incorporated:

Datc of Assuming
Name and Title of Principal Officers Position

If an Out-of-State Corporation, currently authorized to do business in Florida, give date of such
authorization:

4) If Partnership:
Date of organization:
Nature of Partnership (General, Limited, or Association):

Names and Addresses of Partners Age of Partner

QUALIFICATION OF BIDDER
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5) [f an Individual, state -- Name & Address of Owner:

6) Enumerate State, County, or other Public Agencies in which your organization is qualified to
perform work by some means of pre-qualification:

Trade in Which Expiration Approved
Apgency Qualified Date Amount

7 Describe your organizational structure, including the number of permanent employees engaged in
cost estimating, purchasing, expediting, detailing, and engineering, field supervision, field
engineering, and layout:

(Use extension sheet if necessary)

8) Give names & data about any construction projects you have failed to complete:

(Use extension sheet if necessary)

9 Has any officer or partner of your organization ever been an officer or partner of some other
organization thal failed to complete a construction contract? . If within the last five (§) years,
state name of individual, other organization, and reason therefor:

QUALIFICATION OF BIDDER
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10)  Has any officer or partner of your organization ever failed to complete a construction contract
handled in his own name? . If within the last five (5) years, state name of individual, name
of owner, and reason therefor:

1)  Has your organization, or any officer or partner thereof, ever been party to any criminal litigation
as a result of construction methods, costs, etc?__.

If yes, state case number, case name, and provide pertinent details, including judgment:

(Attach extension sheet if necessary)

12)  Has your organization, or any officer or partner thereof, ever been party to any civil litigation as
result of construction methods, costs, etc?

[f yes, state case number, case name, and provide pettinent details, including judgment:

(Attach extension sheet if necessary)

QUALIFICATION OF BIDDER
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13)  Name all persons with whom you have been associated in the construction business, either as
partners or as general business associates in a construction firm, for each of the last five (5) years:

14)  Indicate type of contracting undertaken by your Organization and number of years experience:

As Prime Contractor: Type: No. of Years
Type: No. of Years
As Subcontractor: Type: No. of Years
Type: No. of Years

15)  Give any special qualifications of firm members (Registered Engineer, Surveyor, etc.)

(Use extension sheet if necessary)

QUALIFICATION OF BIDDER
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SCHEDULE OF SUBCONTRACTORS

List Proposed Subcontractors Category of Work

SCHEDULE OF SUBCONTRACTORS
SUB-1



PROJECT: Minor Services Qualifications Proposal
Northern Palm Beach County
Improvement District

TSA
TRENCH SAFETY AFFIDAVIT

(FAILURE TO COMPLETE THIS FORM MAY RESULT IN THE BID BEING DECLARED NON-
RESPONSIVE)

(NAME OF CONTRACTOR) hereby provides
written assurance that compliance with applicable Trench Safety Standards identified in the Occupational
Safety & Health Administration's Excavation Safety Standards, (OSHA) 29 C.F.R.S. 1926.650 Subpart P
will be adhered to during trench excavation in accordance with Florida Statutes 553.60 through 553.64.
inclusive, “Trench Safety Act".

The undersigned acknowledges that included in the various items of the proposal for work requiring
excavation includes compliance with the Florida "Trench Safety Act".

(Signature)
STATE OF
COUNTY OF _
Subscribed and Sworn to (or affirmed) before me on _{date)by

(name). He/she

is personally known to me or has presented type of
identification) as identification.
Notary Public Signature and Seal Print Notary Name and Commission No.

TRENCH SAFETY AFFIDAVIT
04/16/01-N TSA-1

(Date)



Northern Palm Beach County Improvement District
NPDES lllicit Discharge Agreement

, certify that | am an authorized agent of

(PRINT First and Last) (PRINT Company Name)

responsible for the overview and satisfactory completion of the Minor Services Contract.

| acknowledge and agree to:

inform my field operators and other representatives to be observant and notify me of any lllicit
Discharges discovered on Northern owned property or waterways while my staff or
representatives are performing work as related to the specific contract noted above.

Train my field operators and other representatives on the conditions to be particularly observant
of and if necessary, request Northern Palm Beach County Improvement District to hold additional
training classes.

Forward to Northern, with each billing cycle, a completed lllicit Discharge Detection Form.

Upon discovery of an illicit discharge, complete and forward to Northern and lllicit Discharge
Detection Report. (all forms available upon request to Northerm)

(Signed)

(Print Name)

(Date)

{Company Name)

11/2008

IDA-1



Northern Palm Beach County Improvement District
NPDES lllicit Discharge Detection Form

l, , certify that | am an authorized agent of
(PRINT First and Last) (PRINT Company Name)

responsible for the overview and satisfactory completion of the,

(PRINT Northern Contract Title)

| acknowledge that while in the course of performing contractual maintenance activities for
Northern Palm Beach County Improvement District, my staff or representatives were diligent in
observing and detecting any lllicit Discharges occurring on Northem owned property or waterways for
the period covering to

Any lllicit Discharges that were detected were reported on the approved Northern Report, with
dates of notification to Northern listed below:

1. (Enter date of notification to Northern and location)

2. (Enter date of notification to Northern and location)

3. (Enter date of notification to Northern and location)

4, (Enter date of notification to Northern and location)

5. (Enter date of notification to Northern and location)
OR

U Check box IE NO ILLICITS were detected for the reporting cycle.

(Signed)

(Print Name)

(Date)

(Company Name)
TO BE COMPLETED AND SUBMITTED WITH ALL INVOICES 11/2008

IDA-2



Northern Palm Beach County Improvement District
NPDES lllicit Discharge Detection Report
FAX to Northern at 561-624-7839

Date of Detection:

Company Name:

Person Reporting lllicit
Discharge:

Location Description:

General Description of llficit

Discharge:
Date Fowarded to Northern Staff to Report Action Taken on
Northern: Reverse Side

Nov-08

IDA-3



SECTION 00500

AGREEMENT

THIS AGREEMENT is dated and will be effective onthe ______day of in the year 20, by
and between Northern Palm Beach County Improvement District (herein called OWNER) and

(hereinafter called CONTRACTOR). OWNER and CONTRACTOR, in consideration
of the mutual covenants hereinafter set forth, agree as follows:

ARTICLE 1. WORK.

CONTRACTOR shall complete all Work as specified or indicated in the Contract Documents. The Work is
generally described as follows:

Minor Services Contract
Northern Palm Beach County Improvement District

ARTICLE 2. ENGINEER.

The OWNER and CONTRACTOR acknowledge that the OWNER will not be engaging an engineer to act as
the OWNER’S representative regarding the completion of the Works in accordance with the Contract
Documents. Rather, the OWNER shall be responsible for all administrative and ministerial activities that an
engineer would otherwise be responsible for under the terms of this Agreement and the Contract Documents.
Therefore, any reference in the Contract Documents relating to administrative and ministerial activities by an
engineer shall be construed and interpreted as being the duties of the OWNER.

ARTICLE 3. CONTRACT TIME.

3.1. The term of this Contract (or Agreement) shall commence upon completion and final execution of contract
manual and conclude when terminated at either party’s option, with or without cause, following a sixty (60) day
advance written notice by one party to the other.

ARTICLE 4. CONTRACT PRICE.

Owner shall pay Contractor for completion of the work in accordance with the Contract Documents, subject to
adjustments as provided therein, in current funds as follows:

4.1. In accordance with the Owner’s Purchase Orders issued based on proposals submitted by the
Contractor at the request of Owner’s staff. Said proposal shall be based on the scope/ description of work
provided by staff.

If OWNER elects to extend the Contract Time, OWNER may in conjunction with such extension, consider
reasonable increases in CONTRACTOR s prices to reflect increases in CONTRACTOR'’S costs.

ARTICLE 5. PAYMENT PROCEDURES.

5.1. For projects taking more than 30 calendar days to complete OWNER shall make progress payments in
accordance with the Schedule of Values based on the Unit Price Schedule in response to CONTRACTOR’S
Applications for Payment (doc 680.a) on a monthly basis as directed by OWNER. All progress payments
will be on the basis of the number of units completed less 7.5% from each of the CONTRACTOR'S
AGREEMENT
11/7/14-N 00500-1



monthly billing per each project term as retainage, or if the CONTRACTOR should default, as liquidated
damages. If there is no default, the retainage amount, less the settlement amount of any claims, will be paid
to the CONTRACTOR following the conclusion of the subject project as defined by an issued Northern
Purchase Order.

For Projects taking less than 30 days to complete OWNER shall make payment in full and in accordance
with the subject Owner issued Purchase Order based on the Unit Price Schedule in response to
CONTRACTOR’S completed Applications for Payment (doc 680.b) submitted on or before the 5" day if
the month.

All invoices must be submitted to OWNER within 60 days following final completion and acceptance by
OWNER and will be paid within 60 days of the receipt of the completed Application for Payment.

ARTICLE 6. (This Article left blank intentionally)

ARTICLE 7. CONTRACTOR’S REPRESENTATIONS.
In order to induce OWNER to enter into this Agreement CONTRACTOR makes the following representations:

7.1. CONTRACTOR has familiarized itself with the nature and extent of the Contract Documents.
CONTRACTOR hereby agrees to familiarize itself with the Work, site, locality, and all local conditions
and Laws and Regulations that in any manner may affect cost, progress, performance or furnishing of the
Work prior to submitting a pricing proposal for specific work assignment

7.2. This space intentionally left blank.

73. CONTRACTOR has obtained and carefully studied (or assumes responsibility for obtaining and
carefully studying) all such examinations, investigations, explorations, tests, reports and studies (in addition
to or to supplement those referred to in paragraph 7.2 above) which pertain to the subsurface of physical
conditions at or contiguous to the site or which otherwise may affect the cost, progress, performance or
furnishing of the Work as CONTRACTOR considers necessary for the performance or furnishing of the
Work at the Contract Price, within the Contract Time and in accordance with the other terms and conditions
of the Contract Documents, including specifically the provisions of paragraph 4.2 of the General
Conditions; and no additional examinations, investigations, explorations, tests, reports, studies or similar
information or data are or will be required by CONTRACTOR for such purposes.

7.4. This space intentionally left blank

75 CONTRACTOR has or will correlate the results of all such observations, examinations, investigations,
explorations, tests, reports and studies with the terms and conditions of the Contract Documents.

7.6. CONTRACTOR has given OWNER written notice of all conflicts, errors or discrepancies that he has
discovered in the Contract Documents and the written resolution thereof by ENGINEER is acceptable to
CONTRACTOR.

ARTICLE 8. CONTRACT DOCUMENTS.

The Contract Documents which comprise the entire Agreement between OWNER and CONTRACTOR
concerning the Work consist of the following:

8.1. This Agreement consisting of 5 pages.

AGREEMENT
11/7/14-N 00500-2



8.2. Exhibits to this Agreement identified as: Contractor’s Corporate Resolution (00502); Contractor’s
Certificate of Insurance; Ethics Statement (ES),Trench Safety Affidavit (TSA), NPDES lllicit Discharge
Agreement, Form and Report (IDA), inclusive.

8.3. Notice of Award.

8.4. General Conditions consisting of _33 pages.

8.5. Supplementary Conditions consisting 16 pages.

8.6. Specifications consisting of _29 pages.

8.7. This space intentionally left blank.

8.8. CONTRACTOR's Bid Proposal consisting of ____ pages.

8.9. The following which may be delivered or issued after the Effective Date of the Agreement and are not
attached hereto: All Written Amendments and other documents amending, modifying, or supplementing
the Contract Documents pursuant to paragraphs 3.4 and 3.5 of the General Conditions.

8.10. The documents listed under Article 8 above are attached to this Agreement (except as expressly noted
otherwise above).

8.11. Notice of Compliance with Chapter 556, Florida Statutes consisting of _1 page.

There are no Contract Documents other than those listed above in this Article 8. The Contract Documents may
only be amended, modified or supplemented as provided in paragraphs 3.4 and 3.5 of the General Conditions.

ARTICLE 9. MISCELLANEOUS.

9.1. Terms used in this Agreement which are defined in Article 1 of the General Conditions will have the
meanings indicated in the General Conditions.

9.2. Except as set forth in the following subparagraph to this Section 9.2, no assignment by a party hereto
of any rights under or interests in the Contract Documents will be binding on another party hereto without
the written consent of the party sought to be bound; and specifically but without limitation moneys that may
become due and moneys that are due may not be assigned without such consent (except to the extent that
the effect of this restriction may be limited by law), and unless specifically stated to the contrary in any
written consent to an assignment no assignment will release or discharge the assignor from any duty or
responsibility under the Contract Documents.

The aforementioned prohibition against assignment shall not be applicable to the assignment by the Owner
to other governmental entities or agencies of any or all of the Contractor’s warranties and guarantees as set
forth in Article 13 of the Standard General Conditions of the Construction Contract, as amended by the
applicable Supplementary Conditions, which are incorporated as Contract Documents in this Agreement.

93. OWNER and CONTRACTOR each binds itself, its partners, successors, assigns and legal
representatives to the other party hereto, its partners, successors, assigns and legal representatives in respect
of all covenants, agreements and obligations contained in the Contract Documents.

9.4. A person or affiliate who has been placed on the convicted vendor list following a conviction

for a public entity crime may not submit a Bid on a Contract to provide any goods or services to a public
entity, may not submit a Bid on a Contract with a public entity for the construction or repair of a public
building or public work, may not be awarded or perform Work as a Contractor, Supplier, Subcontractor, or
Consultant under a Contract with any public entity, and may not transact business with any public entity in
excess of the threshold amount provided in Section 287.017, Florida Statutes, for Category Two for a
period of 36 months from the date of being placed on the convicted vendor list.

AGREEMENT
11/7/14-N 00500-1



9.5. The Contractor does hereby agree to the non-disclosure provisions of Chapter 119, Florida Statutes,
for any building plans, blueprints, schematic drawings, and diagrams, including draft, preliminary, and
final formats, which depict the internal layout and structural elements of a building, arena, stadium, water
treatment facility, or other structure being constructed pursuant to this Agreement for the Owner.

9.6. If acting on behalf of the Owner as provided under §119.011(2), Florida Statutes, the Contractor
shall comply with the applicable provisions of §119.701, Florida Statutes (Public Records). Specifically,
Contractor shall:

9.6.1 Keep and maintain Public Records required by the Owner to perform the services provided for
in this Agreement.

9.6.2 Upon request from the District’s Custodian of Public Records, provide the public agency with a
copy of the requested records or allow the records to be inspected or copied within a reasonable time at a
cost that does not exceed the cost provided in Chapter 119, Florida Statutes, or as otherwise provided by
law.

9.6.3 Ensure that Public Records that are exempt or confidential and exempt from Public Records
disclosure requirements are not disclosed except as authorized by law for the duration of the contract
term and following completion of the contract if the Contractor does not transfer the records to the
Owner.

9.6.4 Upon completion of the contract, transfer, at no cost, to the Owner all Public Records in
possession of the Contractor or keep and maintain Public Records required by the Owner to perform the
service. If the contractor transfers all Public Records to the Owner upon completion of the contract, the
contractor shall destroy any duplicate Public Records that are exempt or confidential and exempt from
Public Records disclosure requirements. If the Contractor keeps and maintains Public Records upon
completion of the contract, the contractor shall meet all applicable requirements for retaining Public
Records. All records stored electronically must be provided to the Owner, upon request from the
Owner’s custodian of Public Records, in a format that is compatible with the Owner’s information
technology system.

9.6.5 Promptly notify the Owner upon receipt of a Public Records request.

9.6.6 Failure by the Contractor to retain and provide Public Records as required by law may result in
termination of this Agreement by District.

9.7.1F THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONTRACTOR'S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO
THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT
(624-7830, OFFICE@NPBCID.ORG AND 359 HIATT DRIVE PALM BEACH
GARDENS, FL. 33418).

ARTICLE 10. INDEMNIFICATION.

10.1.  The parties agree that 1% of the total compensation paid to the Contractor for performance of this
Agreement shall represent the specific consideration for the Contractor’s indemnification of the Owner and
Engineer as is set forth in Paragraphs 6.30 and 6.31 of the General Conditions.

AGREEMENT
11/7/14-N 00500-2



IN WITNESS WHEREOF, OWNER and CONTRACTOR have signed this Agreement.

Northern Palm Beach County

OWNER  I[mprovement District CONTRACTOR
By By

As President (SEAL) (CORPORATE SEAL)
Attest: Attest:

Address for giving notices

359 Hiatt Drive

Address for giving notices

Palm Beach Gardens, FL. 33418

11/7/14-N

License No.

Agent for service of process:

(If CONTRACTOR is a corporation, attach
evidence of authority to sign.)

END OF SECTION

AGREEMENT
00500-5



ETHICS STATEMENT

WHEREAS, the Owner and Contractor intend by this Ethics Statement (Statement) to address
certain ethical understandings as to the Contractor’s award or selection for its past, present or future
provision of services or material pursuant to this Agreement.

NOW, THEREFORE, the Owner and Contractor for and in consideration of the mutual
understandings and covenants set forth in the Agreement together with other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, do agree as follows:

SECTION 1. RECITALS. The above Recitals are true and correct to the best of the knowledge of the
parties hereto and are incorporated herein by this reference.

SECTION 2. STATEMENT. The Contractor does hereby warrant, covenant, represent and state as
follows:

(a) It has not, nor will it employ or retain any person, other than a bona fide employee working solely
for the Contractor, to solicit or secure the Owner’s award or selection of the Contractor for the provision
of services or materials pursuant to Agreement.

(b) It has not, nor will it pay or agree to pay any person, other than a bona fide employee working for
said Contractor, any fee, commission, percentage, gift or other consideration that was or is contingent
upon or resulting from the Owner’s award or selection of the Contractor for the provision of services or
materials pursuant to the Agreement.

(©) It has not, nor will it pay any money or contribution to any officer, employee or consultant of the
Owner as a fee, commission, kickback, reward or gift directly or indirectly by any employee, consultant,
officer, manager, member or director of the Contractor in the obtaining of the Owner’s award or selection
of the Second Party for the provision of services or materials pursuant to the Agreement.

(d) it has not, nor will it collude, conspire, connive or agree directly or indirectly with any person or
firm in the submission of a collusive or sham proposal in connection with the Owner’s award or selection
of the Contractor for the provision of services or materials pursuant to the Agreement.

SECTION 3. ENFORCEMENT. If the Owner should determine that the Contractor has violated any of
its warranties, covenants, representations and statements as set forth in this Statement, then in such event
the Owner may terminate the Agreement with the Contractor without liability and, at its discretion, the
Owner shall be entitled to deduct or otherwise recover from the Contractor the full amount of any fee.
commission, percentage, gift or other consideration that the Contractor paid in order to obtain the
Owner’s award or selection of the Contractor for the provision of services or materials pursuant to the
Agreement.




SECTION 4. CONFLICTS. To the extent there is any conflict between the provisions of this Statement
and the Agreement, the terms and provisions of this Statement shall prevail.

EXECUTED by the Owner this day of , 20

[DISTRICT SEAL] NORTHERN PALM BEACH COUNTY
IMPROVEMENT DISTRICT

Attest: By:
Print Name:,

By: Title:

EXECUTED by the Contractor this day of ,20

(SEAL)

(Name of Contractor)

Attest: By:

Print Name:

By: Title:




PROJECT: Minor Services Qualifications Proposal
Northern Palm Beach County
Improvement District

SECTION 00501

OPINION OF ATTORNEY

This is to certify that [ have examined the attached Contract Documents and that after such
examination I am of the opinion that the Agreement is in due and proper form.

Attorney for Owner

This the day of ,20

OPINION OF ATTORNEY
04/16/01-N 00501-1



SECTION 00502
CONTRACTOR’S CORPORATE RESOLUTION

OF

(Name of Corporation)

WHEREAS, NORTHERN PALM BEACH COUNTY IMPROVEMENT DISTRICT, a Political
Subdivision of the State of Florida, has requested bid to do certain work as further set out in its Bid
Documents; and

WHEREAS, this corporation has submitted a bid in accordance with the aforementioned Bid
Documents; and

WHEREAS, a proposed Agreement has been presented to this corporation by NORTHERN PALM
BEACH COUNTY IMPROVEMENT DISTRICT for carrying out the work as set forth in this
corporation's bid; and

WHEREAS, this corporation desires to enter into said Agreement with NORTHERN PALM BEACH
COUNTY IMPROVEMENT DISTRICT;

THEREFORE, be it resolved, that
the (title) of this corporation be, and is hereby
authorized and directed to execute and deliver for, on behalf of, and in the name of this corporation and
under its corporate seal the aforementioned Agreement, in the form of the copy submitted at this meeting
or as thereafter negotiated with said copy being attached to and made a part of the Minutes of this

meeting; and

IT IS FURTHER RESOLVED, that the officers of this corporation be and they are hereby authorized,
empowered, and directed in the name and for the account of this corporation to take or cause to be taken
any and all such other and further action and to execute, acknowledge, and deliver any and all such other
instruments as, in the judgment of such officers, may be necessary, proper, or convenient in order to carry
out the intention of this Resolution.

[ certify that the foregoing is a true copy of a Resolution of the Board of Directors of
o » (name  of  corporation)  a
corporation duly organized and existing under the laws of the State of _ ,having its
principal place of business at
duly adopted in accordance with the By-Laws, and recorded in the Minutes of the meeting of said Board
held onthe day of ,20 _,and now in full force and effect;

IN WITNESS WHEREOF, | have hereunto subscribed my name and affixed the seal of the said
corporation this __dayof ., 20

Secretary
(CORPORATE SEAL)

END OF SECTION

CONTRACTOR'S CORPORATE RESOLUTION
04/16/01-N 00502-1



00680.a
APPLICATION FOR PAYMENT NO.: PURCHASE ORDER NO:
PROJECT:

Application is made for payment, as hereafter shown, in connection with this Agreement:
Total Work to Date — se¢ attached schedule $
Total Material Suitably Stored — see attached schedule 3
Gross Amount Due 3
Less 7.5% Retainage $ -
Amount Due to Date $
$
$
$

—

Less Previous Applications
FINAL PAYMENT ONLY; plus retainage to date
Amount Due This Application
FINAL PAYMENT: Contractors Affidavit to Owner attached Y ( ) N( )

- —

Original Contract Price $
Net Change Orders $
Current Contract Price $
Value of Work Remaining to Be Done

Contractor’s Certification:

The undersigned Contractor certifies that (1) all previous progress payments received from Owner on
account of Work done under the Agreement referred to above have been applied to discharge in full all
obligations of Contractor incurred in connection with Work covered by prior Applications for Payment
numbered | through __, inclusive; and (2) title to all materials and equipment incorporated in said Work
or otherwise listed in or covered by this Application for Payment will pass to Owner at time of payment
free and clear of all liens, claims, security interests and encumbrances (except such as covered by Bond
acceptable to Owner).

Dated Y U - L

Contractor Mailing Address

By, S

(name and title)
State of )
County of
Subscribed and Sworn to (or affirmed) beforemeon - (date) personally

appeared | B o (name). He/She is personally known to me or
has presented _ o  (type of identification) as identification. Who being so
duly swom, did depose and say that hefshe is ___ of the Contractor above

mentioned; that he/she executed the above Application for Payment and statement on behalf of said
Contractor; and that all of the statements contained therein ate true, correct and complete.

Notary Public Signature & Seal Print Notary Name and Commission No.

Payment of the above AMOUNT DUE THIS APPLICATION is recommended.

Date: By: -
Contract Coordinator

Work has been Completed and Accepted Y( ) N()

APPLICATION FOR PAYMENT
00680.a

1172008



00680.b
APPLICATION FOR PAYMENT NO.

CONTRACT:

Application is made for payment, as hereafter shown, in connection with this Agreement:

Northern Purchase Order No.

Project Description:

Northern Contact Name:

Date Work Completed:

Amount Due: $

Completed “CONTRACTOR'S AFFIDAVIT TO OWNER?” attached Y () N()

Contractors invoice for payment attached Y () N ()

Contractor’s Certification:
The undersigned Contractor certifies that all works performed under the referenced Purchase
Order have been completed in full compliance with all contract Guidelines and Specifications.

Date:

Contractor Signature

Name Printed

CHANGE OF MAILING ADDRESS:

FOR OFFICE USE ONLY:
All works performed under the referenced Purchase Order have been completed and accepted as

of this date. Payment of the above AMOUNT DUE is recommended.

Date: By:
Contract Coordinator

APPLICATION FOR PAYMENT
00680.b
112008



This document has important legal consequences: consultation with an attorney is encouraged with
. respect to its completion or modification.

05/02/86 00700

Ge-t STANDARD
GENERAL CONDITIONS
OF THE
CONSTRUCTION CONTRACT

Prepared by
Engineers’ Joint Contract Documents Committee
and

Issued and Published Jointly By

AMERICAN
SOCIETY OF
Civig,

PROFESSIONAL ENGINEERS IN PRIVATE PRACTICE
. A practice division of the
NATIONAL SOCIETY OF PROFESSIONAL ENGINEERS

AMERICAN CONSULTING ENGINEERS COUNCIL

AMERICAN SOCIETY OF CIVIL ENGINEERS

CONSTRUCTION SPECIFICATIONS INSTITUTE

This document has been approved and endorsed by

The Associated General é“é_ ‘35 Contractors of America

These General Conditions have been prepared for use with the Owner-Contractor Agreements (No.
1910-8-A-1 or 1910-8-A-2, 1983 editions). Their provisions are interrelated and a change in one may
necessitate a change in the others. Commeats concerning their usage are contained in the Commentary
on Agreements for Engideering Services and Coatract Documents, No. 1910-9, 198( editian. For
guidance in the preparation of Supplementary Conditions, ‘see Guide to the Preparation of Supple-
meatary Conditions (No. [910-17, 1983 edition). When bidding is involved, the Standard Form of
Instructions to Bidders (No. 19(0-12, 1983 edition) may be used.

00700-1



©1983 National Society of Professional Engineers
2029 K Street, N.W.,_'Washington. D.C. 20006

American Consulting Engineers Council
{015 15th Street, N.W., Washington, D.C. 20005

American Society of Civil Engineers
345 East 47th Street, New York, NY (0017

Construction Specifications Insticute
601 Madison St., Alexandria, VA 22314
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TABLE OF CONTENTS OF GENERAL CONDITIONS
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Bonds and [asurance—ingeneral ......cooeiiaiiiiiiienes b)
Bonds—definition 0f ....oovviiiiiriiieiiiiiiiiiiiinaea 1
Bonds. Delivery OF o tireaeeireriaaneaeeeeeees LS
Bonds. Performance and Other ...ocoeiiveeiannnnn 5.1.5.2
Cash AllOWANCES ..vvvvenrernaierienrereomeeioseasanes 11.8
Change Order—definition of ........cooiiiiiieienianienns l
Change Orders—to be executed .........ccoeeeeeneens 10.4
Changes in the Work .......ooveriiiiiiiiniiniiaenee. 10
Claims. Waiver of—on Final Payment ............... 14.16
Clarifications and [nterpretations ........ccocovvennnann. 9.4
ClEBNING ..oovveverreeairaririneaseannniesasennnesses 6.17
ComMPLEtion . ...uvvurireianrariastetsnemrersaaeaaaaes 14
Completion. Substantial .........cooviiieneannen. 14.8-14.9
Conference. Preconstruction .......cceeeeeenocacooanse 28
Conflict. Error. Discrepancy—Contractor

1O REPOIT ..ieiiiiiirniiianaesessinatenaaanncass 2.5.33
Construction Machinery. Equipment, e(C. ............. 6.4
Continuing WorK ...oovvvivarrerencoorssesaanssanaies 6.29
Contract Documents—ameading and

supplementing .....oovieiieciiiiiiiiieiieiians 3.4-3.5
Contract Documents—definition of .....coooceeenennnn.es {
Contract Documents—{ntent ......ccoovveenacaeans 3.1-3.3
Coantract Documents—Reuseof ......... rereerenanen 3.6
Contract Price. Change of ....coieaiiiiiiiiernnnnanens t1
Contract Price—definition .....ovvreeniciiiiceinnceenans 1
Contract Time, Change of .....covviniiuiiiennnnnnennns 12
Contract Time. Commencementof .............oeeeees 23
Coatract Time—definitionof ........ccoovvmaiiiiiiiean, 1
Contractor—definition of ......cooevvriiieeencaiiiieeenns t
Coatractor May Stop Work or Terminate ............. 15.5
Contractor's Coatinuing Obligatioo ........coooevennte 14.15
Contractor's Duty to Report Discrepaacy

in DOCUMENIS ....vvrveeriinonceraroenacessesees 15.3.2
Contractor's Fee—Cost Plus ... 11.4.5.6. 11.3.1, 11.6-11.7
Contractor’s Liabilicy [nsurance ......oovvniiiiieeenns 5.3
Contractor's Responsibilities—in general ................ 6

Contractor's Warranty of Tiele ......coooeiiiiiiniannn, 4.3
CoNIraclors—O0ther .. .cuviericarmnresrseronsssnonssns 7
Contractual Liability lnsurance ......cooeeeienanniai. bR
Coordinating Contractor—definitionof ................ 7.4
Coordination ......ccevvereercveseseecrocsanionaacnenss 7.4
Copies of DocUMentS ....c.covvvrenrerrrronaorennannnns 23
Correction or Removal of Defective Work ........... 3.1
Correction Period, One Year ....ccvvevnivnnirniinnss 13.12
Correction. Removal or Acceptance of Defective

Work—ingeneral .......ceiiiiieiriaiianan, 13.11-13.14
COSI—NEl QECIBASE .. vunvrrrarerecrosscsacansoansnns 11.6.2
Costof Work ....covvennvevennenn e eeerereaaa. 14415
Costs. Supplemental ........oovviiiinnnieineninnan., 1.3.3
Day—definition of ......covvvriirrsroieeieiieioaeian... l
Defective—definition of .....oociiiiiiiiianiiii |
Defective Work. Acceptance of ........coivvvnnnannn, 13.13
Defective Work. Correction or Removal of .......... 13.11
Defective Wock—in general ............... 13, 15.7, 1411
Defective Work. Rejecting .....ovvmeeiieenimieiiecnnens 9.6
DefiNItions ....oovvvrieerineneatiiserarmanioaanaaans .. |
Delivery of Boads .......c.covvrianmravecccncrereensas 2.1
Determination for Unit Prices ......ooiieeiiiiianiaee 9.i0
Disputes, Decisions by Engineer................. 9.11-9.12
Documents. Copies of .....vvvvieeeeiereiniiriiiiannns 22
Documents, Recoed ......cooevvvnvrmmmemaenanaaaaes 6.19
Documents. REUSE .....coeneiuiiiernerancnnesarearanas 3.6
Drawings—definition of ........cccoeeiiiiiiiaiiiiiin, 1
EaSEMEMS ... ovineirnrrearasasccnaserosssssonennsnnne 11
Effective date of Agreement—definition of ............... l
EMErBEACIES .ouvvviriiirrrisinnreaseuneeocsansnnnenn 6.22
Engineer—definition of .......cvvieirciiiiiiiiiiiiiaaas i
Engineer's Decisions ..........ccoveeceiannaeens 9.10-9.12
Engineer's—Notice Work is Acceptable ............. 14.13
Eagineer's Recommendation of Payment ...... 14,4, 14,13
Engineer’s Responsibilities, Limitations

Ol eeereerrnnseonsosocssseansssannns 6.6.9.11.9.13-9.16
Engineer's Status During Construction—in general ...... 9
Equipment, Labor, Materials and ...... e veeeneisaes 6.3-6.6
Equivalent Materials and Equipment ..............ones 6.7
Explorations of physical conditions ........ooeevennee 4.2
Fee, Contractor's—Costs Plus .....evevviuinmeenaennas 11.6
Field Order—definition of ...ccoveverreaieniemenienienns 1
Field Order—issued by Engineer ................ 3.5.1.9.5
Final Application for Payment .......cccvviiinennnnes 14.12
Final [nspection ..........cceiiuinnens SO 4.1
Final Payment and ACCEPIANCE ..ococeierivnnnnennss 14.13
Final Payment. Recommendationof ........... 14.13-14.14
General Provisions ........vcieeiiiennriiseacones 17.3-17.4
General Requirements—definition of ......cooeoviinaeens 1
General Requirements—principal

references to ...ocvviiiniinans 2.6.4.4,6.4.6.6-6.7,6.23
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Giving NOUCE ..ivvveivrinnenaaannns teevsecsrensenanen 17.1
Guarantee of Work—by Conuactor ................... 13.1
Indemnification .......ccvenvennn teeresveaare 6.30-6.32, 7.5
Inspection, Final ........cccoeeee tesevecsnesanen e 14.11
Inspection, Testsand .....coveeeennreee veesesaseseneas 133
Insurance, Bonds and—in general ................l veees 3
Insurance, Certificates of .......... tererseesnsesesas 27,5
Insurance—completed operations ..... vecaceressnsoncas 3.3
Insurance, Contractor's Liability .......c.coceeaeias .ee 5.3
Insurance, Contractual Liability .............. vereeress 3.4
Insurance, Owner's Liability ...eceevienaccccniananees 55
Insurance, Property .....ccoveevececrennaces venene 5.6-5.13
Insurance—Waiver of Rights ............ veeesesesssee 5.11
Intent of Coatract Documents .........cccecvaeses 3.3,9.14
Interpretations and Clarifications ...... vecsarssseneasas 34
Investigations of physical conditions .......coeeveeeinie 4.2
Labor, Materials and Equipment ............cc00ns 6.3-6.5
Laws and Regulations—definition of ......... ceererasnaes 1
Laws and Regulations—general .......covviiiiiaennee 6.14
Liability Insurance—Contractor’s .......ccecessuccneas 53
Liability Insurance—OWner's .......ccceecmnceoiacsnes .55
Liens—definitions of ....covovveenniiniiannan ceeeiaas 14.2
Limitations on Engineer’s

Responsibilities ......cccovevnvenienn 6.6, 9.11, 9.13-9.16

Materials and equipment—furnished by Contractor .... 6.3
Materials and equipment—aot

incorporated in Work .......civiiiiiieniiiiaeias ... 142
Materials or equipment—equivalent ...... ceesvacereans 6.7
Miscellaneous Provisions ....cesveereveriecniencessss e 17
Multi-prime CONMACS +..cevvearacacrccsasscconcanacses w7
Notice, Givingof ...... Veeseveeestscsasenarrsansanne .17
Notice of Acceptability of Projcct ........ tevesens ces 14.13
Naotice of Award—definition of ........... PO |
Notice to Proceed—definition of .......... teeecacananees 1
Notice to Proceed—giving of .....coovvvivirerorrocnons 23
“Or-Equal™ T1ems .voviiiniiiiiiiiiennaneenososiessns 6.7
Other CONTACIONS veueneceernsesessssoseincsssssssssotans 7
Other WOTK «vvveuirveracicocnrcnrorssencenensssssssanaces 7
Overtime Work—prohibition of .......ccoiiiiiiaiennien 6.3
Owner—definition of ....cciverieereiinirrerareiiencennss 1
Owner May Correct Defective Work ....cooociaianee. 13.14
Owner May Stop Work ......oovviiiiinnnniiniin, .. 13.10
Owner May Suspend Work, Terminate .......... 15.1-15.4
Owmer's Duty to Execute Change Orders ............. 11.8
Owner’s Liability Insurance .....ccviiiiniriiiinannnns 5.5
Owner's Representative—Engineer to serve as ........ 9.1
Owner's Responsibilities—in general ...............c.e0 8
Owner's Separate Representative at Sit€ ....oovveeaenns 9.3
Partial Utlization ....c..ccovvivviiniiircnnsnnrensnes 14.10
Partal Utilization—definition of ........viemiieaeaiieas 1
Partial Utlization—Property Insurance ........couuues 5.15
Patent Fees and Royalties ..c..ooivivniiieiiiiiiieenaa, 6.12
Payments, Recommendation of ........... 14.4-14.7, 14.13
Payments to Contractor—in general .....oooeevernncans 14

Payments to Contractor—when due ........... 14.4, 14.135
Payments to Contractor—withholding ............. . 147
Performance and other Bonds ....ccvnveveneaannns, 5.1-5.2
Permits ....covviaiieciieiiiiiiaiiiinaeiaiee. verssoass 6.13
Physical Conditions .........coceneet trvessessaracainn 4.2
Physical Conditions—Engineer’s review ...... cereee. 42,4
Physical Conditions—existing structures ........... .. 422
Physical Conditions—explorations and reports ...... . 4.2.1

Physical Conditions—possible document change ..... 4.2.5
Physical Conditions—price and time adjustments ..., 4.2.5

Physical Conditions—report of differing ............. 4.23
Physical Conditions—Underground Facilities .......... 43
Preconsuucton Conference ......ccceveeveneanaes tecans 2.8
Preliminary Matters .......ccccevecncessonaans vevesacaaaas 2
Premises, Use of coocvvvciiiiriiniianane. ceveses 6.16-6.18
Price, Change of CONact .uuuiiiieeisacraancnnccsan e 11
Price-Contract—definidon of ....... cereanes secavesreanss 1
Progress Payment, Applications for .............c.... 14.2
Progress Payment—retainage ......covevevenaeenaaanan, 14.2
Progress schedule ............... 2.6, 2.9, 6.6, 6.29, 15.2.6
Project—definiion of .......c...ooiiiinneens Crereannaces 1
Project Representation—provision for ..............eie 9.3
Project Representative, Resident—definition of .......... t
Project, Starting the ......coeemiiiiiieiiencnnirieannns 2.4
Property Insurance ......eeeeeeecieraioianannaane. 5.6-5.13
Property Insurance—Partial Utilization .......... veees 315
Property Insurance—Receipt and Application

of Proceeds ..... e reeectaaenens reeeeevessenane 5.12-5.13
Protection, Safety and .......... vevaens veeescenes 6.20-6.21
Punchlist ............ Crteceaeisasanes Ceresescesans .. 14.11
Recommendation of Payment .......oovieniaacs 14.4, 14.13
Record Documents .....coceeeremierneenoesvecorsaces .. 6.19
Reference POIRES ..voccvveereciacseeatstccenassasencnes 4.4
Regulations, Laws and ................ trencnans veeess 6.14
Rejecting Defective Work ........o..... o creseences 9.6
Related Work at Site ....ccoviienviinneiiianecanaes 7.1-7.3
Remedies Not Exclusive ......ccvievnvaiionrcnennns. 17.4
Removal or Correction of Defecrive Work ........... 13.11
Resident Project Representative—definition of ........... 1
Resident Project Representative—provision for ........ 9.3
Responsibitities, Contractor's—in general ............... 6
Responsibilities, Engineer's—ingeneral ................. 9
Responsibilities, Owner's—in general ........coooovanene 8
Retainage ........ e teeeesetonersancacasnesetnarasans 14.2
Reuse of DOCUMENIS ...ociievicetrieasnenronraascssnss 3.5
Rights of Way ...cvieerieiinnnmciniioiiicaiccneniianies 4.1
Royalties, Patent Feesand .......cooiviiiiiiiiniiinnes 6.12
Safery and Protection . .coovienvrrrinarsreacasines 6.20-6.21
Samples ..ocuiiiiiiiiiiiirricen it iairaeeens 6.23-6.28
Schedule of progress ........ 2.6, 2.8-2.9, 6.6, 6.29, 15.2.6
Schedule of Shop Drawing

SUbMISSIONS .vvvvvenieerenaenans 2.6, 2.8-2.9, 6.23, 14.1
Schedule of values .......ccvcvinennsnes . 2.6,2.8-2.9, l4.]
Schedules, Finalizing ......ccocvviiiiniiiiiverneaeneens 2.9
Shop Drawings and Samples ......coovveneneannss 6.23-6.28
Shop Drawings—definition of .......oovvriiaviannannaes 1
Shop Drawings, use to approve

SUDSUIULONS .. cvveuireurrnnrsonsrnacnennaccsssnen 6.7.3
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Site, Visits to—by Engineer .......... veetassacees veens 9.2
Specifications—definition of ............. teecaneeanenenas 1
Starting Construction, Before ......cceeeeeen.e. veees 2.5-2.8
Starting the Project .......ceoeveeeen vesarenaves tesvnees 2.4
Stopping Work—by Contractor .....c.ceeeeeeueeee . 15.5
Stopping Work—by Owner ...... vesvasaneanees veeoen l3 10
Subcontractor—definition of .....cccoent teeesreassenanes 1
Subcontractors—in general .......... ceasss caeiees B4 8—6 11
Subcontracts—required provisions ............5.IL1, 6.11

: 11.4.3
Substantial Completion—certificadon of ............ .. 148
Substantial Completion—definition of ....cccovenvuaeannss 1
Subsdtute or *Or-Equal’ Items ............. veevasenas 6.7
Subsurface Conditions .............. tearescsncanens 4.2-4.3
Supplemental CoStS ....eeveereenieacaannas veveeesees 1145
Supplementary Conditions—definition of ............. |

Supplementary Conditions—principal -
references to .. 2.2,4.2,5.1,5.3,5.6-5.8, 6.3, 6.13, 6.23,

74,93
Supplementing Contract Documents ............u.0 3435
Supplier—definition of ......cooiiiiiiiiiiiciiaeeen. 1

Supplier—principal references to ... 3.6, 6.5, 6.7-6.9, 6. 20,
6.24, 913 9.16, 11.8, 13.4, 14.12

Surety-—consent 10 PAYMENt ceovenneranansne . 14,12, 14,14
Surety—Engineer has noduty to ...... ceeveescancsnes 9.13
SUTety—nOoUCE 10 .vvevrrenaasorsbanens veeee 101,105, 15.2
Surety—qualification of ....... tereneesncssaneraaen 5.1-5.2
Suspending Wark, by Owner ......ccovveciiianenee .. 15.1
Suspension of Work and Termination—in general ..... . 15
Superintendent—Contractor's .....ooeeerearciceesenees 6.2
Supervision and Superintendence ............oee0 .. 6.1-6.2
Taxes—Payment by Contractor ........ seesaesseetnne 6.15
Termination—by Contractor ............ veensennves eee 15.5
Termination—by Owner .......oveveocacnenes ... 15.2-154
Termination, Suspension of Work and—-m general ...... 15
Tests and Inspections .......cevvoncees tesessanes 13.3-13.7
Time, Change of CONIract ......coecveeccavscncsnncacasss 2

Time, Computation of ............. Ceeesenssaniananes 17.2
Time., Contract—definition 0f ..vveeieiiiiiiireiiennnenns. 1
Uncovering Work ....... cemeesreves cvevens veesss 13.8-139
Underground Facilities—definition of ...... vesensene veses |
Underground Facilities—not shown or indicated ..... 43.2
Underground Facilities—protection of ........... 4.3,6.20
Underground Facilities—shown or indicated ......... 4.3.1
Unit Price Work—definition of .....cocovveniivnnneannn. .1
Unit Price Work—general ............ ..ee. 119, 14.1, l45
Unit Prices ....ccveveees teressssssassrasaans saseeses 1131
Unit Prices, Determinations for ...ccvvveevecceessssess 9.10
Use of Premises ...... veecacascnasan tesemscsencee 6.16-6.18
Utlity owners ...coovvvvnnenne vesvenaane 6.13,6.20, 7.2-7.3 .
Values, Schedufe of .......... cettstaeerasane 2.6,2.9, 4.1
Variations in Work—Authorized ............ 6.25,6.27, 9.5
Visits to Site—by Engineer .....coeuvrrmiiiiieiiinnass 9.2
Waiver of Claims—on Final Payment ................ 14.16
Waiver of Rights by insured parties ............. 5.10, 6.11
Warracty and Guarantee—by Contractor ............. 13.1
Warranty of Title, Contractor’s .......c.ccvevvnennens . 143
TWOTK, ACCESSTO tevvvenreroccsnmaseasarcassssrroasrans 13.2°
WOrk—bY OtHErS .coevrrieitierenennannnscissssnennanoens 7
Work Continuing During Disputes ............cueee.n. 6.29
Work, Costof ...covieniinnnnenns teeesasecsnones 11.4-11.5
Work—definition of .....iiiiierirennnicnscioiiiniiannes {
Work Directive Change—definition of ........... cegecens ]
Work Directive Change—principal

TEferences 10 ...evvronsseansasascasssnanes 3.4.3, 10.1-10.2
Work, Neglected by Contractor .......coveaeeneeaaas 13.14
.Wark, Stopping by Contractor .....ooeevurnuvrannnenes 15.5
Work, Stopping by Owner .......ccovieiennnennn. 15.1-15.4
Written Amendment—definition of .......... [ 1
Written Amendment—principal

referencesto ....oeeeevenne vesseane 34.1,10.1, 11.2, 12.1
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GENERAL CONDITIONS

ARTICLE |—DEFINITIONS

Wherever used in these General Conditiuns o in the other
Contract Ducuments the fuilowing terms have the meanings
indicated which are upplicabie w buth the singular and plural

thereot:

Addenda—Written or graphic instruments issued prior to the
opening ot Bids which clanfy. correct ur change the bidding
documents or the Cuatract Documents.

Agreement—The writen agresment betwezn OWNER and
CONTRACTOR covering the Work (o be performed: other
Cuntract Documents are actached to the Agreement and made
a part thereot as provided therein.

Applicativn for Puvmenr—The form accepted by ENGI-
NEER which is to be used by CONTRACTOR in requesting
progress or final payments and which is to include such sup-
porting dJocumentation as is required by the Contract

Documeats.

Bid—The offar or proposal of the bidder submitted on the
prescribed form setting forth the prices for the Work to be
performed.
4SC-1 of Supplementary Canditians)

Bunds—Bid. performance and paymeat bonds and other

instruments of security.

Change Order—A document recommended by ENGINEER,
which is signed by CONTRACT! OR and OWNER and autho-
rizes an addition. deletion or revision in the Work. or an
adjustment in the Contract Price or the Contract Time. issued

on or after the Effective Date of the Agresment.
Constryctiog -(See 9SC-1 of the Supplementary

onditions .
Conract Docliments—The Agresment. Addenda{which per-

tain to the Contract Documents). CONTRACTOR's Bid
(including documentation accompanying the Bid and any post-
Bid documentation submitted prior to the Notice of Award)
when atached as an exhibit to the Agresment. the Bonds.
these General Conditions. the Supplementary Conditioas, the
Specifications and the Drawings as the same are more spe-
cifically identified in the Agreement. together with alt amend-
ments. modifications and supplements issued pursuant (o0
paragraphs 3.4 and 3.5 on or after the Effective Date of the

Agreement.

Contract Price—The moneys payable by OWNER to CON-
TRACTOR under the Conwact Documents as stated in the
Agreement (subject (o the provisions of paragraph 11.9.Lin
the case of Unit Prics Work).

Contrace Time—The number of days (computed as provided
in paragraph 17.2) or the date stated in the Agrezment for the
completion of the Work.

CONTRACTOR—The person. firm or corporation with whom
OWNER has entered into the Agreement.

defective—An adjective which when modifying the word Wurk
refers to Work that is unsacistactory. faulty or deficient. or
does not conform to the Contract Documents, or does not
meet the requirements of any inspection. reference standard,
test or approval referred to in the Contract Documents. or
has been damaged prior to ENGINEER’s recommendation
of final payment tunless responsibility for the protection thereof
has been assumed by OWNER at Substantial Cumpletion in
accordance with paragraph 4.8 or 14.10).

Drawings—The drawings which show the character and scope
of the Worck to be performed and which have geen prepared
or approved by ENGINEER and are referred to in the Cua-
tract Documents.

Effective Date of the Agreement—The date indicated in the
Agreement on which it becomes ettective, butif no such date
is indicated it means the date un which the Agresment is
signed and delivered by the last of the two parties to sign and

deliver.

ENGINEER—The person. firm or corporation named as such
in the Agreement.

Field Order—a written ordec issued by ENGINEER which
orders minor changes in the Work in accordance with paca-
graph 9.3 but which does not involve a change in the Contract
Price or the Contract Time.

General Requirements—Sections of Division 1 of the Speci-
fications.

Laws and Regulations: Laws or Regulations—Laws. rules,
regulations. ordinances. codes and/or orders.

Notice of Award—The written notice by OWNER to the
apparent successful bidder stating that upon compliance by
the apparent successful bidder with the coaditions precedent
enumerated therein. within the time specified. OWNER will

sign and deliver the Agresment.

Notice to Proceed—A written notice given by OWNER (o
CONTRACTOR (with a copy to ENGINEER) fixing the date
on which the Contract Time will commence (o run and on
which CONTRACTOR shall start o perform CONTRAC-
TOR'S obligations under the Contract Documents.

OWNER—The public bady ar authority, corporation. asso-
ciation. firm or person with whom CONTRACTOR has enter=d
into the Agreement and for whom the Work is to be providad.

Partial Utilization—Placing a portion of the Work in service
for the purpose for which it is intended (ora related purpose)
before reaching Substantial Completion for all the Work.

Project—The total construction of which the Work to be
provided under the Contract Documents may be the whole.
or a part as indicated eisewhere in the Contract Documents.

Resident Project Representative—The authorized represen-
tative of ENGINEER who is assigned to the site or any part
thereof. (sae 1SC-1 of Supplementary Conditions)
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Shop Drawings—All drawings, diagrams, illustrations,
schedules and other data which are specifically prepared by
or for CONTRACTOR to illustrate some portion of the Work
and all illustrations. brochures, standard schedules, pecfor-
mance charts, instructions, diagrams and other information
prepared by a Supplier and submitted by CONTRACTOR t0
illustrate material or equipment for some portion of the Work.

Specifications—Those portions of the Coatract Documents
consisting of written technical descriptions of materials,
equipment, construction systems. standards and workman-
ship as applied to the Work and certain administrative details

applicable chereto.

Subcontractor—An individual, firm or corporation having a
direct contract with CONTRACTOR or with any other Sub-
contractor for the performance of a part of the Work at the

site.

Substantial Completion—The Work (ora specified part thereof)
has progressed to the point where, in the opinion of ENGI-
NEER as evidenced by ENGINEER's definitive certificate
of Substantial Completion, it is sufficiendy complete, in
accordance with the Contract Documents, so that the Work
(or specified part) can be utilized for the purposes for which
it is intended; or if there be no such certificate issued. when
final payment is due in accordance with paragraph 14.13. The
terms '‘substantially complete’ and “‘substantially com-
pleted’” as applied to any Work refer to Substantial Comple-

tion thereof.

- Supplementary Conditions—The part of the Contract Docu-
ments which amends or supplements these General Condi-

tions.

Supplier—A manufacturer, fabricator, supplier, distributor,
materialman or vendor.

Underground Faciliries—All pipelines. conduits, ducrs, cables,
wires, manholes, vaults, tanks. tuanels or other such facilities
or attachments, and any encasements containing such {acil-
ities which have been instalied underground to furnish any of
the following services or materials: electricity, gases, steam,
liquid petroleum products, telephone or other communica-
lions. cable television, sewage and drainage removal, traffic
or other coantrol systems or water.

Unit Price Work—Work to be paid for on the basis of unit

prices.

Work—The entire completed construction or the varigus sep-
arately identifiable parts thercof required to be furnished
under the Contract Documents. Work is the resuit of per-
forming services, furnishing labor and furnishing and incor-
porating materials and equipment into the construction, all
as required by the Contract Documents.

Work Directive Change—A written directive to CONTRAC-
TOR, issued on or after the Effective Date of the Agresment
and signed by OWNER and recommended by ENGINEER.

ordering an addition, deletion or revision in the Work, or
responding to differing or unforeseen physical conditions under
which the Work is to be performed as provided in paragraph
4.2 or 4.3 or to emergencies under paragraph 6.22. A Work
Directive Change may not change the Contract Price or the
Contract Time. but is evidence that the parties expect that
the change directed or documented by a Work Directive
Change will be incorporated in a subsequently issued Change
Order following negotiations by the parties as to its effect. if
any, on the Contract Price or Contract Time as provided in

paragraph (0.2,

Written Amendmene—A written amendment of the Contract
Documents. signed by OWNER and CONTRACTOR on or
after the Effective Date of the Agreement and normally deal-
ing with the nonengineering or nontechnical rather than stricty
Work-related aspects of the Contract Documents.

ARTICLE 2——-PRELIMINARY MATTERS

Delivery of Bonds:

2.1. When CONTRACTOR delivers the executed Agres-
ments o0 OWNER, CONTRACTOR shall also deliver to
OWNER such Bonds as CONTRACTOR may be required to

furnish in accordance with paragraph 5.1.

Copies of Documents:

2.2. OWNER shall furnish to CONTRACTOR up to ten
copies (unless otherwise specified in the Supplementary Con-
ditions) of the Contract Documents as are reasonably nec-
essary for the execution of the Work. Additional copies will
be furnished, upon request, at the cost of reproduction.

Commencement of Contract Time; Notice to Proceed:

73 » M - ” o
2.3, The-Lontmct-Tme—will o mmMineo—o—riAran—ia
2l L afeag e H .
ranaer ot
PR VPN VY BRIV PO BT e
T 7

whicheuerdata-isoarien (Sea 15C-2.3 of Supplementary *#
Conditions)

Starting the Project:

2.4, CONTRACTOR shall start to perform the Work on
the date when the Contract Time commences to cun. but no
Work shall be done at the site prior to the date on which the
Contract Time commences to run.

ee 15C-2.5 through 2.6.3

Before Starting Construction: (S
4 ¢ . of the Supplementary Con

3 < Rafe ' o
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BR shail promptly report in writing (0 E
ondict. error or discrepancy which CONTRACT oB
fiscover and shall obtain a written interpretation of clan
Yacion thom ENGINEER before proceeding with xfty Wo
reby: however, CONTRACTOR sha
dle 0 OWNER or ENGINEER for failure

doadlict, errodor discrepancy in the Coatrag Documents
gefhereoi or should

ent (unless otherwisd
ments), CONTRACTO

rqview:

4c progress payments during constructidy. Suc
priced will include an appropriate amount of overhedd ang
wrodt applicabie o ¢ach item of Work which will be xon

ed in writing by CONTRACTOR at the time of s0Q

s e a2 i)
M@m? to eomiizad ca aicchasgedad . cRalRtd -
<

apmmedanma iirh anenccanne § S amd 8§ 7 (See 1Sc-2,7 Qf

* the Supplementéry Canditions)

* preconstruction Conference: (See 13¢-2.8 of
tary Conditions

ney-daysaf :
ut before CONTRACTOR stants thcm a

attended by CON

HEER and others as ap ate_wi held to discuss th
to discuss procedures

?upplemen-

* Finaliging Schedules: (See 95¢-2.9 of the Supple-
. mentary Conditions) !
: tenrdaysbeforesubmission-ofthe r

dation for Payment a ereacs y CONTRA
TOR, E’:‘i’mﬁEER-enﬁ’cﬁﬁ?rs’a.s appmpri-zee-mi.ubc\helf; to
Amalinihoohedutas—submitied-in-aceordance-with-para-

TOR. ENGI}-

for the progress oc schedlqg

TRACTOR from full re

ARTICLE 3—CONTRACT DOCUMENTS: INTENT.
AMENDING. REUSE

Intens:

3.1. The Contract Documents comprise the satire agree-
ment between OWNER and CONTRACTOR concerning the
Wock. The Contract Documents are complementary; what is
called for by one is as binding as if called for by all. The
Contract Documents will be coastrued in accordancs with
the law of the place of the Project.

* (See §5C-3.2 of the Supplementary Conditions)
52 ok ¢ iy, s . !

2. at3todesende
a-functionally—somplata-Projeci-farsar-thereofi-io-be-con-
strueted-inaceordanee—with-the-Contraet-Decuments. Any

Waork. materials or equipment that may reasonably be inferved
from the Contract Documents as being required to produce
the intended result will be supplied whether or not specifically
called for. When wocds which have a well-known technical
or trade meaning are used to déscribe Work. materials or
equipment such words shall be interpreted in accordance with
that meaning. Reference to standard specifications. manuals
orcodes of any technical society, organization or association.
orto the Laws or Regulations of any governmental authority.
whether such reference be specific or by implication. shall
Mmean the latest standard specification. manual. code or Laws
or Regulations in effect at the time of opening of Bids (or. on
the Effective Date of the Agreement if there were no Bids).
except as may be otherwise specifically stated. However, no
provision of any referenced standard specification. manual
or code (whether or not specifically incorporated by refereacs
in the Contract Documents) shall be eifective (o change the
duties and responsibilities of OWNER, CONTRACTOR or
ENGINEER., or any of their consuitants, agents or empioy-
ees from those set forth in the Contract Documents. aor shall
it be effective (o assign to ENGINEER. or any of ENGI-
NEER's consultants, ageats or employees, any duty or
authority to supervise or direct the furnishing or performance
of the Work or any duty or authority to undertake respoasi-
bility contrary 1o the provisions of paragraph 9.15 or 9.16.

* (See YSc¢-3.3 of the Supplementary Conditions)
1.3, If-deringtheperformanczoftheWark: T
Bocumentss EONTRACTOR-shaltsoreport-te-ENGRIEER

—hereby-shall-obtaima-written-interpretation-or <larification

“
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Amending and Supplementing Contract Documents:

3.3. The Contract Documents may be amended to pro-
vide for additions. defetions and revisions in the Work or to
modify the terms and conditions thereof in one ur more of
the following ways:

3.4.1. aformal Written Amendment,

3.4.2. a Change Order tpursuant to paragraph 10.4).
or

3.4.3. a Work Directive Change (pursuant to.para-
graph 10.1).

As indicated in paragraphs [1.2and 12.1. Coatract Price and
Contract Time may only be changed by a Change Orderora
Watten Amendment,

3.5. (n addition. the requirements of the Contract Docu-
ments may be supplemented. and minor variations and devia-
tions in the Work may be authorized. in one or more of the

following ways:

3.5.1. a Field Order (pursuant to paragraph 9.5),

. (55% zsc-s.s.z of the Supplementary Conditions)

- i

3.5.3. ENGINEER's written interpretation or clarifi-
cation (pursuant to paragraph 9.4).

Reuse of Documents:

3.6. Neither CONTRACTOR nor any Subcontractor or
Supplier or other person or organization performing or fur-
nishing any of the Work under 2 direct or indirect contract
with OWNER shall have or acquire any title to or ownership
rights in any of the Drawings, Specifications or other docu-
ments (ar copies of any thereof) prepared by or bearing the
seal of ENGINEER; and they shail not reuse any of them on
extensions of the Project or any other project without written
consent of OWNER and ENGINEER and specific written
verification or adaptation by ENGINEER.

ARTICLE 4—AVAILABILITY OF LANDS; PHYSICAL
CONDITIONS: REFERENCE POINTS

Availability of Lands: * (See 15C-4.1 of the

QU R—-shall-fué#lgg-!-mng&vles-nxnnqt

Phytical Condirions: (see 9SC.
mentary Conditions}

4. 1. Explorutivns und Repores:

ha h go ‘apshe 3id-9-GCON-
OR. Easements for permuaent structures ug perm
ges in existing facilities will be obtained and pai
R._unless vthenwvise provided'lf the Cuatrac
RACTOR pelievés that aay Jelay 1
nse l,nnd{ rights-ot-way or ease}
ORZ0 aa extension of the Con

[ ik e

4SC 4,2.1, of the Supple-

4 1 e FONTD ACTAR -Sall bSoscantiullcacmeae
e 4 AEALE LU 3amacra-a-io

paragraph

3 5. ~ H e - Prrvee

4.2.3. Report of Differing Conditions: {f CONTRAC-
TOR believes that:

* (See 15C-4.2.3.1 of the Supplementary Conditéons}

4.2.3.1.
ORI led cosaly el b 31
and-bovo--inaccurie- O

4.2.3.2. any physical condition uncovered or
cevealed at the site differs materially from that indi-
cated, reflected or referred to in the Contract Docu-
ments,

CONTRACTOR shall, prompdy after becoming awars
thereof and before performing any Work in connection
therewith (except in an emergency as permitted by para-
graph 6.22). actify OWNER and ENGINEER in writing
about the inaccuracy or difference.

00700-10



* (See 1SC-4.2.4 of the Supplementary Conditions)

4.2.3. SNoiET ™ ; ! ; = "
“y_;gch.&h¢pemncm-«:undiuons-—de(mkw-&he sRould be modified o reflect and Jocument the <o S
prompt oiobtai ddiiosake plortioas-otesiswith qudgces of the existence of the Uaderground Facilitydand
MMMW‘MW ntract Documents will be amended or supplegiented
) £ C ER g5—aRd—san- to the\extent necessacy. During such time. COMTRAC
o TOR shd{| be responsible for the salety and pyptection of
such Und uad Facility as provided in pasagraph 6.20
3.2.5. Possible Ducument Chunge: (f ENGINEER CONTRACTOR shall be allowed an incregse in the Con
concludes that there is 2 macerial error in the Contract tract Price ar 3g extension of the Contragf Time. or buth
Documents or that because of aewly discovered coundi- to the extent they are actriburable /6 the existance of
tions a change in the Contract Ducuments is required. a any Undcrgfoun acility that was ngt shown or indicated

Work Directive Change or a Change Order will be issued in the Conui"ac: Documents and which CONTRACTOR
rovided in Article 10 to redect and Jocument the couid not reasunablyave been ¢xpected to be aware of]

as p
consequences of the inaccuracy ue ditference. [f the parties are unableto agrezs (o the amount oc tength
* (See 15C-4.2.5 of the Suoplemeptary Conditions) thereof. CO)NTR.-\CT (0] tTlg.y' make a claim therefor a3
126, RoscuilemBitiiirrdeTisiemAdiusiaianiss la-cach provided in ;Articlcs 11 andyl2. |

e 3 ranidanotleGonteaceRage
CA B ald BTN b A ALAs 1 1

WMMMMC-GOG(HCFumCrOPQHY 1
combingtionisessot k-5 llowableto-tho-axieAtthat Reference Points: |
sush-iRaesurac-9Fdifferense. 4.3, OWNER shall,provide engintering surveys to estab

{ HER-2e - aable-to-agrae-as-to §sh referenccpbints ¢ coastritction whjch in ENGINEER’
Weﬁeﬂgm:eo%mﬁay-bomaduhcsefoc udgmentare néces' Acy to enable CONTRACTOR to procz=d
ayprovided-ntrteresHand-t. vith the Work. CONTRACTOR shail be rdgponsible for tay;
ng ouc the W ff( (unless otherwise specified in the General
« (See 9SC-4.3.1 through 4.4 of the Supplementar chuirememfz{ shall protect and preserve ¢ established

Physical Conditigns—{ nderground Faciliries: C°"§"m"s) ference pdints and shall make no changes ot\relocations

2.3 1 Cluvin e [odicatad Thednst Iy
own ot indicated in the Contract Documents with resp,
xisting Underground Facilities at or contiguous {g't
based on information and data furnished to OWNE
¢ ENGINEER by the owners of such Undergrou
ties or\by others. Unless it is otherwise expryssty p
e Supplementary Conditions:

b aas naa acrgatasabl Lo ool
Rey-afeanfrosvavreroaiy]

[

ointAs lost or ‘destroyed or requires relocation becdyse v

ecgssary changes in grades or
i teat oc cefocation of such

~quetfied-personnet———

OWNER and ENGINEEJ shall aot ARTICLE 5—BONDS AND INSURANCE

responsible\for the accuracy o completeness of a
such informatjon or data: and. . - .
Performance and Other Bonds: * (See 15C-5.1 of the
: Supplementary Conditions)
have full responsi- F R orRaRs 35T

4.3.1.2. CONIRACTOR shal S.L NTE ; 535
bility for reviewing and checking all such informatio mrene 5y —eaehrrran ot tanai-rguai-ta-the-Contredt
? pafméef-a:f

- R / ye.s
and dara. for tocatiny all Underground Facilities show
oc indicaced in the Coqtrac Dacuments. for coording-

tion of the Work with t
Facilities during constryXlion. for the safety and pr

wority-for-thetanhd ¥
- COMNTRSETO R s-abligations-undame-Coniac-Dacy
g \ 8 4 .= " . . ; . . s |
s DN | / :
ae-aftoriied '.:\‘Lhen-ﬁuai-pﬁammae&duerexccqt
rSotherwise p|uv|\‘iri"':r‘r':.;rjux %cgu{a;;?n'- ot .‘r‘ﬁ%!‘.fé'c#

drace-Doeuments. CONTRACTOR shall’ also furnish such
hther Bonds as|are required by the, Sipplementary Condi-
ions. All Bonds shall be inthe fogms prescribed by Law or
Reguiation or by the Contract, ﬁmenu and be 2xecutad
an Undergroun by such sureties as are nam,ed(‘m the current list of "Coe-

4.3.2. Not Shown or [ndicated.

Facility is uncgfered or revealed at or Yonuguous (o th banies Holding Certificates af .-iutho\rity as Acceptable Suret
-Bi:; which w the Contra lies on Federal IBonds/arid as “Acceﬁu\ble Reinsuring Comt

uments nd which CONTRACTOR cold not reaso banies’” as publilshed/in Circular 570 (amended) by the Audit
bly have feen expected to be aware of. Cco CTO Btaff Bureau of i A>ccount3. u.s. ‘l‘reasu&\i.)epartment. at
hail. prgfmpdy after becoming aware thereof and befo Bonds signed by-an agent must be accompanied by a c:niﬁeql
erformpiing any Work affected thereby (except in\an eme Copy of the }uthfdw wact. | N\ |

gency/as permitted by paragraph 6.22). ideatify thowner / |

bf sfch Underground Facility and give written notice thereaf $.2. If the surety on any Bond furnished by CONTRAC:

} that owner and to OWNER and ENGIN EERCi‘*i TOR,is dcciared‘a bankrupt or Yecomes insolvent or its'righ}
il seomatly v Indesground-Facilicy=s odo_businessisterminated-in-any-statewhers a2t

00700-11



hereafter substi

Contractor’s Liability Insurance: (See 95C-5.3 of the
unolgxggm:ar Conditions

$.3. CONTRACTOR shai? purchase and maintain suc

comprehensive general liability and other insurance as is
appropriate for the Work being performed and furnished and
as will provide protection from claims set forth below which
may arise out of or result from CONTRACTOR's perfor-
mance and furnishing of the Work and CONTRACTOR's
other obligations under the Contract Documents. whether it
is (0 be performed or furnished by CONTRACTOR. by any
Subcontractor. by anyone directly or indirectly employed by
any of them to perform or furnish any of the Work. or by
anyone for whose acts any of them may be liable:

5.3.1. Claims under workers' or warkmen's compen-
sation. disability benefits and other similar employee ben-

efit acts;

5.3.2. Claims for damages because of bodily injury.
cccupational sickness or disease, or death of CONTRAC-

TOR's employees:

5.3.3. Claims for damages because of badily injury.
sickness or disease. or death of any person other than

CONTRACTOR's employees:

5.3.4. Claims for damages insured by personal injury
liability coverage which are sustained (2} by any person
as a resuit of an offense directly or indirectly related to
the employment of such person by CONTRACTOR, or
(b} by any other person for any other reason:

5.3.5. Claims for damages. other than 0 the Work
itself, because of injury to or destruction of tangible prop-
erty wherever located, inciuding loss of use resulting

cherefrom:

5.3.6. Claims arising out of operation of Laws or Reg-
ulations for damages because of bodily injury or death of
any person or for damage to property; and

5.3.7. Claims for damages because of bodily injury or
death of any person or property damage arising out of the
dwnership. maintenance or use of any motor vehicle.

The insurance required by this paragraph 5.3 shall include
the specific coverages and be written for not less than the
limits of liability and coverages provided in the Supplemen-
tary Conditions, or required by law, whichever is greater.
The comprehensive general liability insurance shall include

completed operations insurance. All of the policies of insur-

ance so required to be purchased and maintained (or the
certificates or other evidence thereof) shall contain a provi-
sion or endorsement that the coverage afforded will aot be
cancelled, materially changed or renewal refused until at least

thirty days’ prior written notice has been given t0 OWNER
and ENGINEER by certified mail. All such insurance shall
remain in effect until final payment and ac ail times thereatter
when CONTRACTOR may be correcting. removing or
replacing defecrive Work in accordance with paragraph (3.12.
[n addition. CONTRACTOR shall maintain such completed
operations insurance for at least two years afier final payment
and furnish OWNER with evidence of continuation of such
insurance at final payment and one year thereafter.

.. . (See 9SC-5.4 of the
Contractual Lishility {nsurances, 1o mancary Condicions)

$.4. Thecomprehensive general liability insurance requireq
by paragraph 3.3 will include contractual liabifity insurance
applicable to CONTRACTOR s obligations under paragraphs
6.30 and 6.31. .

- . {See 95C-5.5 of the
Owner’s Liability Insurance: Supplemgntary Conditions)

S5 OWAER-shall-bo—rasponsibloforpucshasingand

P wrance: \5€¢ 95C-5.6 thru S.10 of the
r;p;ny [nsurance Sugplementary Conditions)

o dkione LT shath saret N :
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such waiver forms are required Of any Subcontractor.
CONTRA(I.'T OR will obtain the same.

Receipt and Applicadion of Proceeds:

5.12. Any; insured loss under the policies of insurance
required by paragraphs 5.6 and 5.7 will be adjusted with
OWNER and made payable 10 OWNER as trusies for the
insureds, as their interests may appear. subject 1o the require-
ments of any applicable mortgage clause and of paragraph
5.13. OWNER shaii deposit in a separate account any money
s0 received, and shall distribute it in accordance with such
agreement as the parties in interest may reach. I no other
special agreement is reached the damaged Work shall Se
repaired or rgplaced. the mi neys 50 ceczived applied on
account thereof and the Work aad the cost therzot covered
by an approprljate Change Order or Written Amendment.

|

5.13. OWNER as trustee lshall have power to adjust and
settle any loss with the insurers unless one of the parties in
interest shall object in wrizidg within fifteen days after the
: : et it cagares occurrence of |loss to OWNER's exercise of ¢chis power. {f

: : s s SRS g such objcczion; be made. OWNER as trustee shall make set-
%MMW%% tlement with the insurers in accardance with such agresment
tara ~hanpa (Yedac ae ot an Soandmant D aap ta ~o . S ! . . ..
pe -0 N FHHIA T RSASMARtT RO oo as the parties in interest may reach. If required in writing by
+ : any panty in interest, OWNER as trustee shall. upon the
occurrence of an insured loss, give bond for the proper per-
formance of such duties.

Acceptance of{lm'mg:(see 4SC-5.14 of the Supple- #

r
‘. [

Waiver of Righes: )
5.i1.1. OWNERand CONTRACTOR waiveallrights ~ 5.14. [EOUWNER Has mem T ) e aforted

against each other for all losses and damages caused by
any of the perils covered by the policies of insurance
provided in response to paragraphs 5.6 and 5.7 and any
other property insurance applicable to the Work. and also
waive all such rights against the Subcontractors, ENGI-
NEER. ENGINEER's consultants and all other parties
named as insuceds in such policies for tosses and damages
30 caused. As required by paragraph 6.11. each subcon-
tract between CONTRACTOR and a Subcontractor will
contain similar waiver provisions by the Subcontractor in
favor of OWNER., CONTRACTOR. ENGINEER, ENGI-
NEER's consuitants and all other parties named as insureds.
None of the above waivers shall extend to the rights that

CONTRACTOR shrali-aeh provido-io-tho-otheesueh sddi

PO ALTAD Lo aaacsdasaditioaarsacak X 2 QT D vod
o yorotent = T iveaird

any of the insured parties may have to the pracesds of
insurance held by OWNER as trustee or otherwise pay- ahatb-cach—nrovide
able under any policy so issued. Wﬁ%ﬂ

$.11.2. OWNER and CONTRACTOR intend thatany
policies provided in respoase to paragraphs 5.6 and 5.7
shall protect all of the parties insured and provide primary
coverage for all losses and damages caused by the perils Documents. :

covered thereby. Accordingly. all such policies shail con-
tain provisions to the effect that in the event of payment ) ! * (See 9SC-5.15 of th
P Unlizagon—Eroperty lw"' Supplementary Conditio

of any loss or damage the insurer will have ao rights of
5.15. H-OMDMER-AadH-aevos5aR-to-3ssusi-or-ise

recovery against any of the parties named as insureds ot
additional insureds. and if the insurers require separate
waiver forms to be signed by ENGINEER or ENGI-
NEER's consultant OWNER will obtain the same, and if

00700-13
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ARTICLE 6—CONTRACTOR'S RESPONSIBILITIES

Supervision and Superintendence:

6.1. CONTRACTOR shall supervise and direct the Work
competently and etficiently. devoting such actention thereto
and applying such skills and expertise as may be necessary
to perform the Work in accordance with the Coatract Doc-
uments. CONTRACTOR shall be solely responsible for the
means. methods. techniques. sequences and procedures of
construction. but CONTRACTOR shall aot be respoasible
for the negligence of others in the design or selection ofa
specific means. method. technique. sequence or procedure
of construction which is indicated in and required by the
Contract Documents. CONTRACTOR shall be responsible
to see chat the finished Work complies accurately with the
Contract Dacuments.

(See 1SC-6.2 of the Supplementary Conditions)

6.2. C T 2 :

»

* (See 9SC-6.3 of
Labor, Materials and Equipment: - the Supplementary

onditions
6.}, CONTR- 5 cone ) y
CONTRACTOR shall at all times maintain good discipline

and ocder at the site. Except in connection with the safety or
protection of persons or the Work or property at the site or
adjacent thereto, and except as otherwise indicated in the
Contract Documents. all Work at the site shall be performed
during regular working hours, and CONTRACTOR wil aot
permit overtime wark or the performance of Work on Sat.
urday. Sunday or any legal holiday without OWNER's wnit.

ten consent givenat NGEHEER.

6.4. Uniess otherwise specified in the General Require-
meats, CONTRACTOR shall furnish and assume full respon-
sibility for all matedals, equipment. labor. transportatioa,
construction equipment and machinery, tools. appliances,
fuel. power. light. heat, telephone, water. sanitary facilities.
temporary facilities and all other facilities and incidentais
necessary for the furnishing, perfarmance. testing, start-up
and completion of the Work.

* (See 15C-6.5 of the Supplementary Conditions)
i —maremsthrandegupmentimitteurs fidy

w. except as otherwise provided in the Contra

* '(See 15C-6.6 of the
Supplementary Conditions)

-

conform generally to th
itionally will compl

* (See 15C-6.7.1 through

Subsritutes or 'Or-Equal’’ ltems: 6.7.? of ts:e Supplementar
. ., Conditions .
Ul :. Trileiie fol Hdle e tdle UT sy Uipihicin ol \pcuutl:

rdescribed in the Contract Documents by using the n;r'n
oRa proprietary item or the name of 2 particular Sugpli
the'gaming of the item is intended to establish thg typd,
functon and quality required. Unless the name is followe
by wolds indicating that no substitution is permitted.
materials\or equipment of other Suppliers may/be accepte
by ENGINEER if sufficient information iy/submitted b
CONTRA R to allow ENGINEER tg/determine th
the material or'equipment proposed is eguivalent or equd
ta that named. The procedure for revidw by ENGINEE}
will include the following as supplegfented in the Geners
Requirements. Requests for reviey! of substitute items g
material and equipmewg will nof'be accepted by ENGI
NEER from anyone othdg thagylCONTRACTOR. [f CON
TRACTOR wishes to furdisi or use a substitute item of
material or equipment, CONTRACTOR shall make wris
ten application 10 ENGHVEER for acceprance thereot.
certifying that the progdsed subgtitute will perform ade-
quately the functions Znd achieve\he results called ford
the general design. be similar and Xf equal substance
that specified and/be suited to the sale use as that speg
ified. The appligaton will state that the ¢vaiuation an
acceprance ofdhe proposed substitute wAll not prejudic
CONTRA R's achievement of Substdgtial Compl
tion on timé. whether or not acceptance of the substitut
for use il the Work will require a change in Xy of lhf
Contra?t Documents (or in the provisions of any other
direcy/contract with OWNER for work on the Projgct) ¢

LI CRE o Y

~

—dk
=y

dagdt the design to the proposed substitute and whagh
hot incorporation or use of the substitute in connectp

00700-14
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cecitied wiil be identified in the application and availag
sneenance. repair and replacement service will be ifdg
. The application will also contun an ttemized/estd
ate\or all costs that will result directly or indirectly troey
ccepiynce vl ~uch wubstitute. inctuding costs of gedesigy
hnd cladns of wther coatractors alfect:d by thefesultin
bhange. )l uf which shall be vonsidered by EXGINEES
n evaluating the propused substitute, ENGINEER may
bequire CONTRACTOR to furnish at CONARACTOR'§
kxpense addidunal data abuut the proposey substitute.

6.7.2.  [fa spkeific means. method. teg nique. sequence
be procedure uf chastruction is indicatgd in or required b
he Coatract Ducuinents. CONTRAG/TOR may furnish of
jtilize a >ubstitute Ageans. method /sequence. technique
br procadure of consixuction acce drable tv ENGINEERL
f CONTRACTOR subhits sutficnt information to allovf

ENGINEER to Jetermihe that the substitute proposed %s

quivalent to that indicakd required by the Contract
ocuments. The procedurg for review by ENGINEER
ill be similar to that orovidgd in paragraph 6.7.1 as applied
y ENGINEER and as mgy b supplemented in the Gen
ral Requirements.

6.7.3. ENGINEER will be aildwed 2 reasonable tim
ichin which to evalifate 2ach propdged substitute. ENG]
EER will be the/ sole judge of adgzptability. and a
ubstituce wiil be/ ordered. installed e utilized withoy
ENGINEER's gfior written acceptance\which will be ev
enced by either a Change Order or an approved Sho
Drawing. OWNER may require CONTRACTOR (o tug
nish at CONTRACTOR's expense a specialperiormanc
uarantee Ar other surety with respect to an) substitutd.
ENGINBER will record time required by E? GINEE
nd ENGINEER's consultants in evaluating substitutio
propoged by CONTRACTOR and in making changes i
the Chatract Documents occasioned thereby. Whelher
not/ENGINEER accepts a proposed substitute. GO
ZACTOR shall reimburse OWNER for the charge
ZNGINEER and ENGINEER's consultants for evaly

IV VX ITITIR}
vt

s acanas ad
g-eueA-propesed—

L1 JENS Bt~ BANE Sanar - aun — st )

Concerning Subcontractors, Suppliers and Others:

6.3.1. CONTRACTOR shall not employ any Subcon-
cractor. Supplieror other personor organization {including
those acceptable to OWNER and ENGINEER as indi-
cated in paragraph 6.8.2), whether initially or as a substi-
tute. against whom OWNER or ENGINEER may have
reasonable objection. CONTRACTOR shall not be required
to employ any Subcoatractor. Supplier or other person or
organization to furnish or perform any of the Work against
whom CONTRACTOR has reasonable objection.

6.8.2. If the Supplementary Conditions require the
identity of certain Subcontractors. Suppliers or other per-
sons or organizations (including those who are (0 {urnish
the principal items of materials and equipment) to be sub-
mitted to OWNER in advancs of the specified date prior
to the Effective Date of the Agreement for acceptance by

OWNER ar;xd ENGINEER aad f CONTRACTOR 1as
submitted a list thereul’ in accordance with the Suppie-
mentary Conditions. OWNER'sor ENGINEER s accapt-
ance teither,in writng ur by failing to make written objec-
tion thereto by the date indicated for acesprance or objes-
tivn in the bidding Jocuments or the Cuntract Documents)
of any such Subcontractor. Supplier or uther person ur
organization so identified may be revoked on the basis of
reasonable abjectiun after due investigation. in which case
CONTRACTOR shall submiit an acceptable substitute. the
Contract Price will be increased by the difference in the
cost occ:mqned by such substitution and an appropriate
Change Order will be issued :or Written Amendment signed.
No acceptance by O\WN El} or ENGINEER of any such
Subcontractor. Supplier or vther person or organization
shall constitdte a waiver of anyright of OWNER or ENGI-
NEER 10 rej’cct defective Work,
6.8.3.(5ee 15C-6.8.3 of:T:he Supplementary Conditions)®

6.9. CONTRACTOR shall be fully responsible to OWNER

and ENGINEER for all acts and omissions of the Subcon-

tractors. Supplilkrs and other p:ersons and organizations per-
forming oc fuenishing any of|the Work under a direct or
indirect contradt with CONTRACTOR just as CONTRAC-
TOR is responsible for CONTRACTOR'sown acts and omis-
sions. Nothing in the Coatract Documents shall create any
contractual relationship between OWNER or ENGINEER
and any such Subcontractor. Supplier or other person or
organizatioa. nor shall it create any obligation on the part of
OWNER or E.‘{GINEER to pay or to see (0 the pavment of
any moneys du¢ any such Subcontractor. Supplier or other
person or organization ¢xcept as may otherwise be required
by Laws and Regulations. (See 45C-8.9 of the Sugple-

mentary Conditions) ‘

6.10. The divisions and sections of the Specifications and
the identifications of any Drawings shall not control CON-
TRACTOR in dividing the Work among Subcoatracrors or
Suppliers or delineating the Work to be performed by any
specific trade. | |

‘ |
6.11. Al Wark performed for CONTRACTOR by a Sub-

. | .
contractor will ‘be pursuant (0 an appropriate agreement

between CONTRACTOR and ﬁ‘he Subcontractor which spe-
cifically binds m‘e Subcontractqr to the applicable tecms and
conditions of the Contract Documents for the beneft of
OWNER and ENGINEER and contains waiver provisions
as required by baragmph 5.!!‘}. CONTRACTOR shall pay
each Subcontrac;:or a just sha(c of any iasurance moneys
received by COQ&TR.-\CT OR on account of losses under pol-

icies issued pursluant to paragra:phs 5.6and 5.7,

Patent Fees and kayala'cs:

6.12. CONTRACTOR shall pay all license fees and roy-
alties and assume all costs incident to the use in the perfor-
mance of the Work or the incorporation in the Work of any
invention. design. process. product or device which is the
subject of patent rights or copyrights held by others. ifa
particular invention. design. process. product or device is
specified in the Contract Documents for use in the pecfor-
mance of the Work and if to the actual knowledge ot OWNER
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or ENGINEER its use is subject to patent rights or copyrights
calling for the payment o' any license fee or rayalty to others.
the existence of such rights shail be disclosed by OWNER in
the Contract Documents. CONTRACTOR shall indemunify
and hold harmless OWNER and ENGINEER and anyone
directly or indirectly employed by either of them from and
against all claims. damages. losses and expenses (including
attorneys’ fees and court and arbitration costs) arising out of
any infringement of patent rights or copyrights incident (0
the use in the performance of the Work or resulting from the
incorporation in the Work of any invention. design. process.
product or device aot specified in the Contract Documents.
and shall defend all such claims in connection with any alleged

infringement of such rights.

* (See 5C-6.13 of the Supplementary
Permits: Conditions)
l:on ions. CONTRACTOR shall obrain and pay fogatlco
{truction Pecmits and licenses. OWNER shallasSist CO?
TRACTOR. whra_necessary. in obtainingstch permits ang
Bcenses. CONTRATEQR shall pay glrgovernmental charge
dnd inspection tees necessaxy fgs-iie prosecution of the Work
fhich are applicable at th of opening of Bids. or if ther:
dre no Bids on the Ef%ctive Date otfe Agreement. CON
TRACTOR shalpay all charges of utlitrgwners for con
dections o-fle Work. and OWNER shall pay™»if charges o
uch ity owaers for capital costs related theretd™sych 2

dalless

Laws and Regulations:

6.13.1. CONTRACTOR shall give all notices and
comply with all Laws and Regulations applicable to fur-
nishing and performance of the Wark. Except where oth-
erwise expressly required by applicable Laws and Regu-
lations. neither OWNER nor ENGINEER shall be respon-
sible for monitoring CONTRACTOR's compliance with
any Laws or Regulations.

6.14.2. If CONTRACTOR observes that the Specifi-
cations or Drawings are at variance with any Laws or
Regulations, CONTRACTOR shall give ENGINEER
prompt written aotice thereof, and any necessary changes
will be authorized by one of the methods indicated in
paragraph 3.3. If CONTRACTOR performs any Work
knowing or having reason to know that it is contrary (o

. such Laws or Regulations. and without such notice (0
ENGINEER. CONTRACTOR shall bear all costs arising
therefrom; however. it shall noc be CONTRACTOR's pri-
mary responsibility to make certain that the Specifications
and Drawings are in accordance with such Laws and

Regulations.

Taxes:

6.15. CONTRACTOR shall pay all sales. consumer, use
and other similar taxes required to be paid by CONTRAC-
TOR in accordance with the Laws and Regulations of the

place of the Project which are applicable during the perfor-
mance of the Work.

Use of Premises:

6.16. CONTRACTOR shall confine construction equip-
meant. the storage of materials and equipment and che oper-
ations of workers 1o the Project site and land and areas iden-
tified in and permitted by the Contract Documents and other
land and areas permitted by Laws and Reguiations. rights-
of-way. permits and easements. and shall not unreasonably
encumber the premises with construction equipment or other
materials or equipment. CONTRACTOR shall assume (uil
responsibility for any damage to any such land or area. or to
the owner or occupant thereot or of any fand or areas contig-
uous thereto, resulting from the performance of the Work.
Should any claim be made against OWNER or ENGINEER
by any such owner or occupant because of the performance
of the Work, CONTRACTOR shall promptly attempt to settle
with such other party by agreement oc otherwise resolve the
claim by arbitration or at law. CONTRACTOR shall. to the
fullest extent permitted by Laws and Regulations. indemnily
and hold OWNER and ENGINEER harmiess from and against
all claims, damages. losses and expenses {including. but not
limited to, fees of engineers. architects, attorneys and other
professionals and court and arbitration costs) arising directly.
indirectly or consequentially out.of any action. tegal or equi-
table, brought by any such other party against OWNER or
ENGINEER :o the extent based on a claim arising out of
CONTRACTOR s performance of the Work.

* (See 15C-6.17 through 6.19 of the Supplementary Cond

6.17. During the progress of the Work, CONTRACTOR
shall keep the premises free from accumulations of waste
materials. rubbish and other debris resulting from the Work.

Record Documents: .
6.19. CONTRACTOR—shel-matatain-ia-a—safe-placo-a(
newsi I el Brawings—Sperifeztions:
Addendar—Udtsn—mondments—Chenge—Ordess—Wok
Dircetive-C Eiold-Ocd e .
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Safecy and Protection:

6.20. CONTRACTOR shall be responsible for initiating.
maintaining and supervising all safety precautions and pro-
grams in connection with the Wark. CONTRACTOR shall
ke all necessary precautions for the safety of. and shall
provide the aecessary protection to preveat damage. injury

or loss to:

6.20.1. all emplovees on the Work aad other persons
. and organizations who may be affected theceby:

6.20.2. all the Work and materials and equipment to
be incorporated therein. whether in storage on or off the
site: and

6.20.3. other property at the site or adjacent thereto.
including tress. shrubs. lawns. walks. pavements. toad-
ways. structures, utilities and Underground Facilicies not
designated for removal. relocation or ceplacement in the
course of coastruction.

CONTRACTOR shall comply with alf applicabte Laws and
Regulations of any public body having jurisdiction for the
sarety of persons or property ar (0 protect them {rom damage.
injury or loss; and shall erect and maintain all necsssary
safeguards for such safety and protection. CONTRACTOR
shail notify owners of adjacent property and of Underground
Facilities and utility owners when prosecution of the Work
may affect them. and shail cooperate with them in the pro-
tection. removal. relocation and replacement of their prop-
erty. All damage. injury or loss to any propenty referred 10
in paragraph 6.20.2 or 6.20.3 caused. directly or indirectly,
in whole or in part. by CONTRACTOR. aay Subcontractor,
Supplier or any other person or organization directly or indi-
rectly employed by any of them to pertorm or furnish any of
the Work or anyone for whose acts any of them may be {iable,
shall be remedied by CONTRACTOR (except damage or loss
attributable to the fault of Drawings or Specifications or (o
the acts or omissions of OWNER or ENGINEER or anyone
employed by either of them or anyone for whose acts ¢ither
of them may be liable. and not attributabie. directly oc indi-
cectly. in whole or in part. to the fauit or negligence of CON-
TRACTOR). CONTRACTOR's duties and responsibilities
for the safety and protection of the Work shall coatinue until
such time as all the Work is completed and ENGINEER has
issued a notice to OWNER and CONTRACTOR in accord-
ance with paragraph [4.13 chatthe Work is acceptable (except
as otherwise expressly provided in coanection with Substan-

tial Completion).

6.21. CONTRACTOR shall designate a responsible rep-
resentative a¢ the site whose duty shall be the prevention of
accidents. This person shall be CONTRACTOR's superin-
tendent unless otherwise designated in writing by CON-

TRACTOR 10 OWNER.

Emerygencies: J

6.22. [n emergencies aifecting the safety or protec:ion of
persons or the Work or property at the site or adjacent thers:o.
CONTRACTOR. without special instruction or authorization
from ENGINEER or OWNER. is obligated to act to prevent
threatened damage. injury or loss. CONTRACTOR shall give
ENGINEER prompt written ngtics f CONTRACTOR believes
that any sigmificanc changes in the Work or vanatons from
the Contract Documents have been caused thereby. (FENGI-
NEER determines that a change in the Contract Documents
is required because of the action taken in response 0 an
amergency. 3 Work Dircc(iveiChange or Chaage Order will
be issued to dacument the consequences of the changes or
variations.

, (See 15C-6.23 through
6.28 of the Supplemental
~'.Cond1't10ns)

Shop Drawings ‘and Samples:

2 S -
eeates

ixd after comp‘lying with applicable procadures specified i
hd\General Requirements, CONTRACTOR shall sub
ENQINEER fo:r review and approval in accordance with th
iccepted schedule of Shop Drawing submissions [sg= oa

graph 2\ 9). or fpr other appropriate action if so ingfcated t

he Supplementary Conditions. {ive copies (ualess chcrwist
bpecified 1y the |G¢neral Requirements) of all Sho DrawingJr

! ication th
CONTRACTOR has satisiied CONTRACT R’s respons
Eeilities under the Contract Documents wit

s ENGIN EER
PDrawings will be quantities. dime

criteria. matenal

6.24. CONTRACTO
for review and ;approval
ho delay in Work. atl samplég fequired by the Contract Do
iments. All samptes will hay, |been checked by and acco
banied by a specific writteryindjcation that CONTRACTO
has satisiied CONTRACIO ") responsibilities under th
Contract Documents withl respec) (o the review of the su
mission and will be idendified cleartX as to material. Suppiier
Pertinem data such asfatalog rTumb s and the use {or whic
ntended. ,

6.25.1. B:e' re submission of sac Shop Drawing
sample CONTRACTOR shall have detgrmined and ve
ities. dimensions. specified Rertormancs ¢
ation requirements. materials\ catalog au
bers and Aimilar data with respect thereto ind reviewe

or coo mate{d each Shop Drawing or samplg with othe

Shop Prawings and samples and with the requiements
c
\]

ork an? the Contract Documents.

}
.25.2. A;( the time of each submission. CONTRA
R shall giv[e ENGINEER specific written notice oe\::.
ariation that the Shop Drawings or samples may :

from the requirements of the Conract Documents. 206

a
-
~
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and approval of each such variation.

ENGINEER will review and approve with rgason
omptaess Shop Drawings and samples. but NGl
EER'\ review and approval will be only for confArmancs
ith the Xesign concept ot the Project and for gdmpliancy
ith the information given in the Contract Docdments ang
dhail not exfend (o means. methods, techniqugs. sequences
¢ procedures fconstruction {except wherea pecific means
fiethod. technidue. sequence of procedure g construction i

dicated in or rxquired by the Conrtract Pocuments) or &
afety precautions\pr programs incident thereto. The reviey
nd approval of a Y¢parate item as s h wiil not indicat¢
pproval ol the asse bty in which theAtem funcrions. CON
RACTOR shall make\orrections rgQuired by ENGINEER]
1nd shail return the reqlijred numbér of corrected copies 0
$hop Drawings and submil\gs req fed new samples for reviev
{nd approval. CONTRACTOR shall direct specific attentio
writing to revisions other\fan the corrections called fof

by ENGINEER on previous/} bmitzals.

6.27. ENGINEER's rfview axd appcoval of Shop Draw|
gs or samples shall CONTRACTOR fron
sponsibility for any yariation from\the requirements of ¢h
Contract Documents/inless CONTRACTOR has in writing
dalled ENGINEERJ attention to eachguch variation at th
$me of submissigh as required by paRgraph 6.25.2 and
GINEER hay/given written approval of each such vari
i written notation thereof ingorporated in 0

jccompanying
ill any apgfoval by ENGINEER celieve CCR
om respodsibility for errors or omissions in the Shop Dra
m responsibility for having complied wt thep

6.78. Where 2 Shop Drawing or sample is required b
b hdifications. any related Work performed prior to EY
)y ER's review and approval of the pertinent submission

Continuing the Work:

6.79. CONTRACTOR shall carry on the Work and adhere
to the progress schedule during all disputes or disagreements
with OWNER. No Work shall be delayed or postponed pend-
ing resolution of any disputes or disagreements, except as
permitted by paragraph 15.5 or as CONTRACTOR and
OWNER may otherwise agree in writing.

Indemnificadon:

6.30. To the fullest extent permitted by Laws and Regu-
tations CONTRACTOR shall indemaify and hold harmless
OWWNER and ENGINEER and their consultants, agents and
employees {rom and against all claims. damages.. losses and
expenses. direct, indirect or consequential {including but not
limited to fees and charges of engineers, architects, attomneys
and other professionals and court and arbitration costs) aris-
ing out of or resulting from the performance of the Work,

f

provided that any such claim. damage. luss or expense tas
attributable (o bodily injury. sickness. disease ur deuth. or to
injury to or destructiun of tangible property (uther than the
Work itsell) including the luss vl use resulting theretrom and
tb) is caused in whole ur in puart by any negligent act or
vmission of CONTRACTOR. aay Subcuntractor. any person
or organization directly ur indirectly employed by any uf them
to perform or furnish any of the Work ur anyone for whuse
acts any of them may be liable. regardless of whether or aut
it is caused in part by a party indemnified hereunder ur anses
by or is imposed by Law and Regulatioas regardless of the
negligence of any such party.

6.31. In any and ail claims against OWNER or ENGI-
NEER or any of their consultants, agents or employezs by
any employee of CONTRACTOR. any Subcontractor. any
person or organization directly or indirectly employed by any
of them to perform or furnish any of the Work or anyone for
whose acts any of them may be liable, the indemnification
obligation under paragraph 6.30 shall aot be limited in any
way by any limitation on the amouat or type of Jdamages.
compensation or benefits payable by or for CONTRACTOR
or any such Subcoatractor or other person or organization
under workers' or workmen's compensation acts. disability
benefit acts or other employee benefit acts.

(See 1SC-6.32 of the Supolementary Conditions)

ARTICLE 7—OTHER WORK

* (See §5C-7.0 of the Supplement

Conditions)

“re o)

Related Work as Site:
at the site by OWNER's owa forces, have other sor
pecion ed by utility owners or let other direct contracts erefo)
which dhall contain General Conditions similar (& these. !
the fact tha such other work is ¢o be performed was not note
in the Conttact Documents, written notice(hereof will b
given o CONTRACTOR prior to startipg any such oth
work: and, if CONTRACTOR belieyes that such perfoq
mance will involve atditional expens<to CONTRACTOR
requires additional tim&\and the pé ies are unable to agre
as to the extent thereof. CQN CTOR may make a claiq
therefor as provided in Artighs 11 and 12.

PP 2,

(4 2
O — Y-

=

7.2. CONTRACTOK shall aifded each utility owner an
other contractor whels a party (o sus] a direct contract (o
OWNER, if O R is performing the additional work wit
OWNER's emptfyees) proper and safe acegs to the site an

(= oar—ug =~ o~ g aag -

reasonable,Spportunity for the introductiotnd storage g
aterials 2fid equipment and the execution of subl work. an
hall prefperdy connect and coordinate the Work Wich theird.
ONARACTOR shall do all cutting. fitting and pacching g
ork that may be required (o make is several parts comy

[ Alan  aam =y

geiroth TR =/
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L, -avating vr utherwise altenng their work and will only

¢ Meer their work with the written consent of ENGLYEE
ad the uchers whose work wiil be atfected. The dug®s ang
respondhilities of CONTRACTOR under this paragiaph ar
For the beaefit of such utility owners and other gOntracto
o the exwdqae that thers are comparable provigluns tor th
benerit of CRNTRACTOR in sud Jdirect congacts betwees

DWNER and Ygch utility owners and uther goatractors.

7.3. (f any pax of CONTRACTOR 4 Work depends t¢
broper execution 0 esuits upon the work of any such uthy
ontractor or utility dwner (oc OWHER). CONTRACTOR
Lhall inspect and prompyly report (6 ENGINEER in writing
hny Jelays. defects or deficienciss in such work that rende
¢ unavailable or unsuitably fog/such proper execution ang
Lesults. CONTRACTOR s faiffire so to report will consticut
a0 acceptance of the other Work as fit and proper for integ
ion with CONTRACTOR/s Woxk except for fatent or a0
hppacent defects and def iencies Ig the other work.

Coordination:

7.3 If OWNER contracts with othegs for the perfo
nance of other york oa the Project at the sue. the person v
brganization yho will have authority and rexponsibility {
-oordination/bf the activities amoang the variod prime co
ractors will be ideadified in the Supplementary ondition
hnd the sdecific matters to be covered by such authonity ang
respongibilicy will be itemized. and the extent of suchautho
responsibilities will be provided. in the Supplemyatar
Conditions. Unless otherwise provided in the Supplemenqa
Conditions. neithee OWNER nor ENGINEER shall have 2g

f et mciens ap casoaasibilit iq cecssce of such-coosdinatorr—
q Ly "> v g ¥

ARTICLE 8—OWNER'S RESPONSIBILITIES

* (See 15C-8.1 of the Supplementary Conditions)
3.1. IMER; : ) ications—:

N-
-
ENGRIEER.

ad

* (Sea {SC-8.2 of the Supplementary Conditions)
8.2. [rsose-oi-rapminauan-dihe-emplorment-of ENGI-

[4

8.3. OWNER shall furnish the data required of OWNER
under the Contract Documents promptly and shall make pay-
ments to CONTRACTOR promptly after they are due as
provided in paragraphs 14.4 and 14.13.

* (See 15C:8.4 of the Supplemental Conditjons)

00700-19

|
3.5. OWNEIR‘S responsibillities in respect ot purchasing
and maintaining‘ tiability and property insurance are set torth
in paragraphs 5.5 through 3.3.
|

8.6. OWNEIR is obligated {0 execute Change Orders as

indicated in pnr?graph 10.4.
* ;S;ae ISC~8.”; of the Supplemental Conditions)

. . - . - .. iy W. s ‘ . T m‘ - v ot ‘

. . - | ) IR . .

8.8, [n connectiva with OWNER's right to stop Work or
suspend Work, see paragraphs 3.10and 15.1. Paragraph 1 5.2
deals with OWNER's right (o terminate services of CON-
TRACTOR under certain circumstances.

{
‘

:
ARTICLE 9—ENGINEER'S STATUS DURING

CONSTRUCTION

|
| * (See 95C-9.1 through 9.9 of
Owner’s Representative: the Supplementary Conditions)

9 l ol Vol E nhodal ‘
ol

b T I N
s VI L VL LWV VI o MEREL

inaetha—constaration iad
i @—CORSTH HALIA—p R OdTt

fENLINL R RER, oLl AN ude W)
o et S

r i Py
AR AT T A AN A

Visies to Site:

9.2, ENGIN;EER will make visits to the sice at intervals
appropriate o the various stages of construction (o observe
the progress and quality of the executed Work and to deter-
mine. in gene . if the Work ‘ﬁs proceeding in accordance
with the Comrac% Documents. ENGENESRwitnorperegmirsd
mﬁ:‘.w‘iua A2 .;;;». :u..F

MUY W wetme

Project Representation:
9.3. H-OWNEI-md-ENGRNEER—mgre=ENGRVEER .




Clarifications and [nterpretasions:

9.4. ENGINEER will issue with reasonable promptness
such written clarifications or interprecations of the require-
ments of the Coatract Documents (in the form of Drawings
or otherwise) as ENGINEER may determine necessary. which
shall be consistent with or reasonably inferable from the

overail intent of the Contract Documents. SO
. . i . o iesciaas

Authorized Variarions in Work:

9.5. ENGINEER may authorize minor variations in the
Work from the requirements of the Contract Documents which
do not involve an adjustment in the Contract Price or the
Contract Time and are consistent with the overall inteat of
the Contract Documents. These may be accomplished by 2
Field Order and will be binding oa OWNER. and also on
CONTRACTOR who shall perform the Work involved
prompcly. E-COMTRAGCTOR-HaHesd5-thasma—Ficld-Qrdes
t oyt 3 ~os - % 3 v
tha-amouni-onexiant rharnnt CONTR ALCTOO 23 matra q

gl 19

» .2
-

Rejecting Defective Work:

9.6. BEICINEZR will have aurkodiv.to disappeove or
, .. .. : . - . . . ) -
the-lock-is-fabrcatadeinsialied-ousampleced.

Shop Drawings, Change Orders and Paymens:

9.8. 1 = i 2 ibilisies-as
te-Change-Ordessyseerniales-t0—H-and- %

Determinations far Unit Prices:

9.10. ENGINEER will determine the actual quantities
and classifications of Unit Price Wark performed by CON-
TRACTOR. ENGINEER will review with CONTRACTOR
ENGINEER’s preliminary determinations on such marters
before rendering a written decision thereon (by recommen-
dation of an Application for Payment or otherwise). ENGI-
NEER's written decisions thereon wiil be final and binding
upon OWNER and CONTRACTOR. unless. within ten days
after the date of any such decision, ¢ither OWNER or CON-
TRACTOR delivers to the other party to the Agresment and

to ENGINEER written notice of intention (o appeal (rom
such a decision.

* -
Decisions on Disputes: (See 5C-9.11 through 9.12

quirements of the Contract Documents and judge of

n accordance
render in writing

ibning as interpreter and judge unde
9.11, ENGINEER will not show par

‘elaim, dispute or other matter (exceptany which
waived by the making or acceptance ot‘Qnal pay
ent 3¢ provided in paragraph 14.16) will be a cogditior
recedent to any exercise by OWNER or CONTRACTOR
f sfch rights or remedies as either may otherwise have unde
€ Contract Documents or by Laws or Regulationsin respec

. . 4

Lfanysuchclam-dispute-or-athermnaias

Limitations on ENGINEER's Responsibiliries:

9.13. Neither ENGINEER's authority to act under this
Article 9 or elsewhere in the Contract Documents aor any
decision made by ENGINEER in good faith either to exercise
or not excreise such authority shall give rise to any duty or
responsibility of ENGINEER 0 CONTRACTOR. any Sub-
contractor, any Supplier. or any other person or organization
performing any of the Work. or to any surety forany of them.

9.14. Wheneverin the Contract Documents the terms ""as
ordersd"*, “'as directed"’, ""as required™’, ""as allowed™’, "'as
approved"* or terms of like effect or import are used. or the
adjectives “reasonable”, “*suitable™, **acceptable™, “*proper”
or “satisfactory’ or adjectives of like etfect or import are
used to describe a requirement, direction. review or judgment
of ENGINEER as to the Work. it is intended that such
requirement, direction, review or judgment will be solely to
evaluate the Work for compliance with the Contract Docu-
ments (unless there is a specific statement indicating other-
wise). The use of any such tarm or adjective shall not be

00700-20
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effective to assign ©0 ENGINEER any duty or authonity (0
supervise or direct the {urnishing or performance of the Work
or any duty or authoaty to undertake responsibility coatrary
to the provisions of paragraph 9.15 oc 9.16.

9.15. ENGINEER will not be responsible for CON-
TRACTOR's means. methods. techniques. sequences or pro-
cedures of construction. or the safety precautions and pro-
grams incident thereto. and ENGINEER will not be respon-
sible for CONTRACTOR s failure to pertarm or furnish the
Work in accordance with the Contract Documents.

9.16. ENGINEER will not be responsible for the acts or
omissions of CONTRACTOR or of any Subcontractor. any
Supplier. or of any other person or organization pertorming
or furnishing any of the Work.

ARTICLE 10~—~CHANGES IN THE WORK

10.1. Withoutinvalidating the Agrezment 2ad without notice
to any surety, OWNER may. at aay time or from time (o
time. order additions. deletions or revisions in the Waork:
these will be authorized by a Weittea Amendment. a Change
Order. or a Work Directive Change. Upon reczipt of any such
document. CONTRACTOR shall promptly procsed with the
Work involved which will be performed under the applicable
conditions of the Contract Documen(s (except as otherwise

specifically provided).

* (See 15C-10.2 thraugh 10.3 of the Sugplementar
0 W%M Adiigns

ae ey the svemar if 20 s AN rpCTedes O 4“””"‘“‘4!}—.:'58

R Y 2. - oIS SR o ¢
SR T NM S OLTOTUN Sl

N Asa-Zaan-xaaa ey

&

* (See 110.4.3 of the Supplementary Conditions)

m&ege&*&hrceﬁveeﬁ-wcremmet—m

10.4.3.

whmmmwmun deciston-sen-
: paragraph-9—{+4-—

pqouidod-that'.—in;-lieu-ot'-exccm ng-3ny—ueh-Change-rder.
WWWM«n acGordance
mmmmmmie
mmucmwm

Wmmﬁug. —TiroTa9T

10.3. [f notice of any changé affecting the general scope
of the Work or the provisions of the Contract Documents
{including. but noz limiced to. t:ontract Price or Contract
Time) is requu-ed by the grovisions of any Bond (0 be given
to a surety. the giving of any such notice will be CONTRAC-
TOR's responslblhty. and the ambune of each applicable Boad

will be adjusted accordmgly

i
1
ARTICLE ll—-QHANGE OF CONTRACT PRICE

1

|

[1.I. The Contract Price constitutes the total compen-
sation (subject ©, authorized adjustments) payable to CON-
TRACTOR for performing the Work. All duties. responsibii-

1

ities and obligations assigned ® or undertaken by CON-
TRACTOR shall|be at his expense without change in the
Contract Price.
* (See Y5C-11.2 of the Supplementary Conditions)

1.2 %&n?:d-&mmﬂrmirbechﬁngcéby-&enw

Wﬁ%&ﬂ%ﬂeﬁéﬁﬂh&a&elamwrcase

) OWNER and CONTRACTOR shall execute aporo-
priate Change Orders (or Written Amendments) covering:

10.4.

10.4.1. changes in the Work which are ordered by

OWNER pursuant to paragraph 10. [, are required because
of accsptance of defecrive Work under paragraph 13.130r
correcting defective Work under paragraph 13.14, or are

agresd (0 by the parties:

10.3.2. changes in the Contract Price or Contract Time
which are agresd to by the parties: and

(ar-an-adjusementinther-SontracEPree= P oe—retidtnot
mm»vl —atww ";s;l—-h; pu-s.dp‘il {;.l-

[1.3. The valu? of any Work covered by a Change Order
or of any claim for an increase or decrease in the Contract

Price shall be detcrnmed in one af the following ways:

11.3.1. Where the Work involved is covered by unit
prices contained in the ContraF. Documents. by applica-
tion of uni¢ prices to the quanrrmes of the items involved

|
(subject to the prowsxons of ,-.T aragraphs 11.9.1. through
11.9.3. mclu.swe‘) |
! ‘
| i
| |
|
i |
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{1.3.1. By mutual acceprance of & lump sum (which
may include an ailowance for overhead aad profit aot
necessarily in accordance with paragraph (1.6.2.1).

11.3.3. On the btasis of the Cost of the Work (deter-
mined as provided in paragraphs (1.4 and 10.5) plus a
CONTRACTOR's Fee tor overheud snd profit fdeter-
mined as provided in paragraphs 1.6 and {1.7).

Cost of the Work:

(1.4, The term Cost of the Work means the sum ot all
costs aecsssarily incurred and paid by CONTRACTOR in
the proper performance of the Work. Except as utherwise
may be agreed to in writing by OWNER. such costs shall be
in amounts no higher than those prevailing in the locality of
the Project. shall include only the following items and shall
not include any of the coscs itemized in paragraph 11.3:

11.4.[. Payroll costs for employees in the direct employ
of CONTRACTOR in the performance of the Work under
schedules of job classifications agreed upon by OWNER
and CONTRACTOR. Payroll costs for employees not
employed full time on the Work shail be apportioned on
the basis of their time spent on the Work, Payroll costs
shall include. but not be limited to. salaries and wages
plus the cost of tringe benefits which shall include social

security contributions. unemployment. excise and payroll -

taxes, workers' or workmen's compensation. health and
retirement beneiits. bonuses, sick leave, vacation and hol-
iday pay applicable thereto. Such employees shall include
superintendents and foremen at the site. The expenses of
pecforming Work after reguiar working hours. on Satur-
day. Sunday or legal holidays. shall be included in the
above (0 the extent authorized by OWNER.

11.4.2. Cost of all materials and equipment furnished
and incorporated in the Work. including costs of trans-
portation and storage thereof. and Suppliers’ field services
required in connection therewith. All cash discounts shall
accrue (0 CONTRACTOR ualess OWNER deposits funds
with CONTRACTOR with which to make payments. in
which case the cash discounts shall acerue 1o OWNER.
All trade discounts. rebates and refunds and all returns
from sale of surplus materials and equipment shall accrue
to OWNER. and CONTRACTOR shall make provisions
so that they may be obtained.

(1.4.3, Payments made by CONTRACTOR o the
Subcoatractors for Work performed by Subcontractors.
I required by OWNER, CONTRACTOR shall obtain
competitive bids from Subcontractors acceptable to CON-
TRACTOR and shall deliver such bids to OWNER who
will then determine. with the advice of ENGINEER. which
bids will be accepted. [ a subcontract provides that the
Subcontractor is to be paid on the basis of Cost of the
Work Plus a Fee. the Subcontractor's Cost of the Work
shall be detertnined in the same manner as CONTRAC-
TOR's Cost of the Wark. All subcontracts shall be subject

{0 the ather provisions of the Cuntract Documents insotar
as applicable.

11.4.4. Costs ot special cuasultants tincluding but not
limited [0 engineers. architects. testing luboratories. sur-
veyors, attorneys and accountants) emploved lor sarvices
specifically relaced to che Work,

11.4.5. Supplemental costs including the toltowing:

[f.4.3.1. The proportion of necessary transporta-
tion. travel and subsistence expenses of CONTRAC-
TOR's employees incurred in discharge of duties con-
aected with the Work.

11.4,3.2, Cost. including transportation and main-
tenance. of afl materials, supplies. equipment. machin-
ery, appliances. office and temporary facilities at the
site and hand tools not owned by the workers. which
are consumed in the performance of the Work, and cost
less market value ol such items used but not consumed

_ which remain the property of CONTRACTOR.

1t.4.3.3. Rentals of all construction equipment and
machinery and the parts thereol whether ranted from
CONTRACTOR or others in accordance with cental
agreements approved by OWNER with the advice of
ENGINEER. and the costs of transportation. loading,
unloading. iastallation, dismantling and removal
thereof—all in accordance with terms of said cental
agreements. The rental of aay such equipmeat. machin-
ery or parts shatl cease when the use thereofis no longer
aecessary for the Work. .

11.4.5.3. Sales, consumer. use or similar taxes
related to the Work. and for which CONTRACTOR is
liable, imposed by Laws and Regulations.

[1.4.5.5. Deposits lost for causes other than aegli-
gence of CONTRACTOR. any Subcontractor or any-
one directly or indirectly employed by any of chem or
for whose acts any of them may be liable. and royalty
payments and fees for permits aad licenses.

11.4.5.6. Losses and damages (and related
expenses). not compensated by insurance or atherwise,
to the Work or otherwise sustained by CONTRACTOR
in connection with the performance and furishing of
the Work (except losses and damages within the
deductible amounts of property insurance established
by OWNER in accordance with paragraph 3.9). pro-
vided they have resulted from causes other chan the
" negligence of CONTRACTOR. any Subcontractor. or
anyone directly or indirectly employed by any of them
or for whose acts any of them may be liable. Such
losses shall inciude settlements made with the written
consent and approval of OWNER. No such losses.
damages and expenses shall be included in the Cost of
the Work for the purpose of detarmining CONTRAC-
TOR’s Fee. If. however, any such loss or damage
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requires recunstruction and CONTRACTOR is placed CONTRACTOR's Fee:
in charge thereof. CONTRACTOR shall be puid for [1.6. The CONTRACTOR's Fee ullowed 10 CONTRAC

services a [¢e proportionate to thuc stated in paragraph TOR
1H.6.2.
11.4.5.7. The cost of utilities. {uel and sanitary be agreed qpon

tacitives af the site.

11.3.5.8. Minor expenses such as telegrams. long
distance tetephone calls. telephoune service ac the site.
expressage and similar petty cash items in connection
with the Work.

i1.1.39. Cost of premiums for additivnal Bonds
1nd insurance required because uf changes in the Work
and premiums for property tnsurance coverage withtn
the limits of the deductible amounts e¢stablished by
OWNER in accordance with paragraph 5.9.

11.5. The term Cost of the Work shail not include any of
the following:

11.5.1. Payroll costs and other compeasation of CON-
TRACTOR's officers. executives. principals tof partner-
ship and sole proprictorships). general managers. engi-
fleers. architacts. 2stimators. atorneys. auditors. accoun-
tants. purchasing and concracing ageats. expeditors.
timekeepers. clerks and other personne!l employed by
CONTRACTOR whether at the sice or in CONTRAC-
TOR's principal or a branch office for general administra-
tion of the Work aad not specifically included in the agreed
upon schedule of jub classifications referred to in para-
graph | £.4. | or specifically covered by paragraph [ 1.4.4—
all of which are to be considered administrative costs
covered by the CONTRACTOR's Fee.

{1.5.2. Expenses of CONTRACTOR's principal and
branch offices uther than CONTRACTOR’s office at the

for overhcud and prufit shull be determined as foilows:

11.6.1, !a mutually at.cep(able fixed fee: ur if none can
i

11.6.2. .1 lee based on the tollowing percentages ol the

various pomons of the Cost of the Work:

11.6.2.1. tor costs incurved under paragraphs 11.4.(
and [1.4.2, the CONTRACTOR’s Fee shail be rifteen

percent::

[1.6.2:2. forcustsincurred under paragraph £ 1.4.5.
the CONTRACTOR s Fe- shall be five percant: and if
a subcoqtract is-on the bascs of Cost of the Work Ptus
a Fee. the maximum ailbwable to CONTRACTOR on
account of uverhead and profic of all Subcontractors
shall be ﬁttcen percent:;

{

11.6.2.3. o fee shall be pavable oa the basis of

costs itemized under paragraphs [1.4.4. [1.+.5and t1.5:

11.6.2.5. the amount of <redic to be allowed by
CONTRACTOR to OWNER forany such change which
results in' a net decrease in cost will be the amount ot
the acmal net decrease plus a deductivn in CONTRAC-
TOR's Fee by an nmount équal to ten percent of the
net decrcfxac and

|
11.6.2.5. whea both additions and credits are
involved in any one change the adjustment in CON-
TRACTOR's Fee shall be computed on the basis of the
net change in accordance with paragraphs [1.6.2.1
through 11.6.3.4, inclusive.

sue. 11.7. Whenever the cost of any Work is to be determined

11.5.3. Anypartof CONTRACTOR s capital expenses.
including interest on CONTRACTOR'S capital employed
for the Work and charges against CONTRACTOR for

delinquent payments.

{1.5.4. Cost of premiums for all Bonds and for ail

pursuant to paragraph (1.4 or t1.5. CONTRACTOR wiil
submit in form acccmable o E\JG[N EER an itemized cost
breakdown togezher with suppomng data,

|
* (See ]SC 11.8 of the

Cash Allowances% Supplgmentary Conditions)

. 2 ov ~ .
- ~AYIRYE =Y - " \J hrad 15%

insurance whether or not CONTRACTOR is required by
inthe Contract Pnc- all allowances 30 named inthe Co tract

the Contract Documents to purchase and maintain the

same (except for the cost of premiums covered by sub- ocu

11.5.5. Costs due to the negligence of CONTRAC-

: 5 by such Sub ontrac:ors or Suppiiers and for syeft sums withig
aragrapn 11.4.5.9 above).
paragrap 'me limit of tAaallowances as may be ageéptable to ENGI

'NEER. CONTRYSJOR agrees thay

ts and shall cause the Work so covered g be don

TOR., any Subcontractor, or anyone directly or indirectly

employed by any of them or for whose acts any of them 1.8.1. Thc allowah<g mclude the cost o CON}

may be liable, including but not limited to. the correction TRACTOR (less any apgflicahle trade discounts) of mate}
rials and equipmengr€quired byXhg allowances to be deliv

of defective Work, disposal of materials or equipment
wrongly supplied and making good any damage to prop-

erty.
[1.5.6. Other overhead or general expense costs of ha

any kind and the costs of any item ot specifically and
expressly included in paragraoh [1.4.
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(1.8, CONTRACTORs costs for unlpading and

dfing on (he site. labor. installation costs. dxgrhead

pfolit and othcr sxpenses contemplated for the allo c'i
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Prior to final payment.
¢sued as recommende
ACTOR on accounlof

Unit Price Work:

11.9.1. Where the Contract Documents provide that
all or part of the Work is to be Unit Price Work, initially
the Contract Price will be deemed (o include or all Cait
Price Work an amount equal (o the sum of the established
unit prices for each separately identified item of Unit Price
Work times the estimated quantity of each item as indi-
cated in the Agresment. The estimated quaatities of items
of Unit Price Work are not guaraateed aad are solely for
the purpose of comparison of Bids and determining an
initial Contract Price. Determinations o the actual quan-
tities and classifications of Uait Price Work performed by
CONTRACTOR will be made by ENGINEER in accor-
dance with Paragraph 9.10.

11.9.2. Each unit price will be desmed to include 2n
amount considered by CONTRACTOR to be adequate 0
cover CONTRACTOR's overhead and profit for each sep-
arately identified item.

o ac s macle chacaold (CONL
r Tote—rore -4

m:l P P PV LA RETT Y- PN

#* (See 95C-11.9.3 of the Supplemen'tary Conditions

ARTICLE 12—CHANGE OF CONTRACT TIME
* (Eged%{{'al rgh 2.0ftheSu1ementary

Pr.or 2 Written Amendment. Any claim for an ext Sio
short®ning of the Contract Time shall be based ot writte
tice delivered by the party making the clajafto the othe
y and to ENGHN EER promptly (but in.ab event later tha
irty days) after thésqgeurrence of (k€ event giving rise (0
e claim and stating the'ganeral rdture of the claim. Notic'e
of the extent of the claim wigh{Upporting data shail be deliv-
efed within sixty days afsef suchheggurrence (unless ENGI-
NEER allows an adgifonal period of'tie to ascertain more
adcurate data instpport of the ciaim) shall be accom-
phfied by theclaimant’s written statement {
:rsnt claidfied is the entire adjustment to which
ds sedson to believe it is entitled as a result of the occy ace

.
] @ 199190 19113 T - et

disputes. epidemics, 3
God.

(2.3, All
Lare of the ¢

but ndt limited to fees and charges of enginears, archigect
agdrneys and other professionals and court and arbitrd {0

anctal Far 2alay A= PwoTTe

* (See Y5C-13.4 through 13.6 of the Supplementary

P NPT L
----- A AT AV AR BAALIAL N LAY A

ARTICLE [3—WARRANTY AND GUARANTEE:
TESTS AND INSPECTIONS;
CORRECTION. REMOVAL OR
ACCEPTANCE OF DEFECTIVE WORK

Warranty a;zd Guarantee:”
13.1. CONTRACTOR warrants and guaraatess 10

OWNER and ENGINEER that all Work will be in accor-
dance with the Contract Documents and will not be defective.

FOR. All defecrive Work. whether or not in place. may be
rejected. corrected or accepted as provided in this Article 13.
*Sea 4SC-13.1 of the Supplementary Conditions.

Accass to Work:

13.2. ENGINEER and ENGINEER's represenatives.
other represencatives of OWNER, testing agencies and gov-
emmental agencies with jurisdictional incerests will have access
(o the Work at reasonable times for their observation. inspecting
and testing. CONTRACTOR shall provide proper and safe
conditions for such access.

Tests and [nspections: )
{3.3. %W&W

approvalay See §SC-13.3 of the Supplementary Condi-
tions.

juﬁsdimmc any Work (or part theregb-io
Be inspected. tested O g—CONTRACTOR sha
] -

Jssume full responsib ' N--
dtarnish ENGINEER the req

‘hem\vi D

Conditions)
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ponsible £os 3ad shall pay-ailqost-n-donneetio
inspection or testing required in conneciion with O)V-. -
ER™ or ENGINEER's aceeptance of a Supplier of maten

oc equigment proposed (@ be incorporated in the Work. or gf
nmtcd%equ:pmem submitted for approval prior to CO

TRACTOR"s purchase thereof (arincorpom;i?z(n the Woﬁt
Ihe cost of alNpspections. (ests and approvais in addidon u

e above whici\are required by the Cgatract Documents
dhall be paid by OWNER (uniess oth;nsc specifted).

{
| 13.5. All inspections. tests gpapprovals other than those
cequired by Laws ar Regulixigﬁs of any puplic body having
nsdiction shall be perfornted\by organizations acceprable

OWNER 1nd CONTRACTORjor by ENGINEZR i sp
gpecified).

jis

13.6. (f any ): %k (including the workof others) that ¢
to be inspected. tested orapprovedis covere without writte
doncurrence df ENGINEER. it must. if requesied by ENG

EER. befincoverad for observation. Such unc?)\ering shall
Je at CONTRACTORs expense ualess CONTRA ORh
very ENGINEER timely notice of CONTRACTOR s\gte:

2
q to cover the same and ENGINEER has aot acted it

CEIIQMANE PrY N FEsponse (0 sUCh aolice.

13.7. Meither observations by ENGINEER nor inspec-
tions. tests or approvals by others shall relieve CONTRAC-

TOR from CONTRACTOR's obligaduns (0 perform the Weork
in accordance with the Coatract Documents.

Uncovering Work:

ORENGINEER. it
nchvered for ENGINEER's observation and repl

13.9. |
hat covered Work be observed by ENGINEER or inspecte
or tested by ¢t ENGINEER
request. shalil uncaver. expose or athe i
or abservation. inspection or testing as ENGINEER ma
quire. that portion oF-the Work i question. furnishing
gecsssary labor. materiaband equipment. {f i¢ is found th
uch Work is defective, CONJRACTOR shall bear all direct,
mdirect and consequential £o ¢ of such uncovering, $Xpo
Jure. observation, inspeszion and,testing and of satisfactory
construction. (includidg but noc [iited to fees and charges
{ engineers. architests, actorneys other professionals)
d OWNER shallbe entitled ta an apgropriate decrease i
e Contract Price. and. if the parties are Unable (0 agree as
t‘? the amoung.thcreor‘. may make a clairn there{oras provided
i{ Article 1. [f. however, suca Work is not\{pund to e

efective/ CONTRACTOR shall Se allowed an Ingrease if
the Conftract Price or an extension of the Contract Nme. 0
joth: direc:ly atcributable (0 such uncovering. exp ure+

gbservation. inspection. testing aad reconstruction: aad\ i

T wavtwmed

i N £6n o .
A3FHeIfe-HNEdt et EgreT=I ot INouITY

thereof, CONTRACTOR may make a clam therefor as pro-
vided in Artucles 1 and 12, |

1 ‘
Owner May Scop the Work:

13.10. [Fche Work is defecrive. or CONTRACTOR fails
to supply suificient skitled workers or suitable materials or
equipment. or fils to furnish ar pertorm the Work in such a
way that the completed Work wiil conform to the Contract
Documents. OWNER may order CONTRACTOR 20 itop the
Work. or any portion thereot. until the cause for suca order
has been ciimmfued: however. this right of OWNER to stop
the Work shall ot give rise 0 any duty on the part of OWNER
(0 exercise this! right for the eaerit of CONTRACTOR or

any other paty.

Correction or Removal of Deftcaive Work;

(3.1, [frequiced by ENGINEEZR, CONTRACTOR shall
promptly. as direc:ed. either f:orr:c: all defecrive Work.
whether or not [abcicated. instailed or completed. or. if the
Wark has besa cejectad by ENGINEER., remove it from the
site and resiace it with nondefective Wark. CONTRACTOR
shall bear all dich:. indirect anfi zonsequential casis of such
correction ar removal (including Suc not limited o fe2s and
charges of enginesrs, archicects. atomeys and other profes-
sionais) made necessary :hcr:b'y.

!
One Year Correction Period:

13.12. If Wit("ll'n ane year aher the date of Subscantial
Completion or s'pch longer pestod of time as may be pre-
scribed by Laws or Regulations or by the terms of any appii-
cable special gua‘k—m:ee required by the Contract Documents
or by any speciiic provision of the Contract Documeats. any
Waork is found t0 be dejecrive, CONTRACTOR shall srompdy.
without cost to qWNER and in acsocdance with OWNER's
written instrucsians. ¢ither sorrs<t such defective Work. or.
if it has been rejeczed by OWNER. remove it {rom the site
and replacs Wl"‘th nondefecrive Work. (f CONTRACTOR
does not promptly comply witht e terms of such instructions.
or in an emergency where de!a;]would cause serious risk of
loss or damage. QWNER may have the defecrive Work cor-
rected or the rejecied Work removed and replaced. and all
direct. indirect and consequeatial costs of such removal and
replacement (inclixding but ot limited to fess and chargas of
enginesrs, architects. attormeys and other professionals) wiil
be paid by CONTRACTOR. [n special circumstancss whers
a pardcular item df equipment is placed in continuous servics
before Subsrantial Completion ot‘%‘all the Wark. the correction

period for that it%m may start ta run from an earijer dace if
s0 provided in the Specificationsior by Written Amendment.
| ;

Acceptance of Deftczive Work:

13.13. [f. instead of reguiring correction or removal and
replacement of defecrive Wark, OWNER (and. prior (©
ENGINEEZR's cscommendation of dnal paymeat. also
ENGINEZ=R) prefers to acsapt it /OWNER may do s0. CON-
TRACTOR shall ‘Be:u' all direct. 'indirec: and consequential




costs autributable 0 OWNER's evaluation of and determi.
nation (0 acsept such defecrive Work (such costs to be approved
by ENGINEER as w0 reasonableness and (0 include but aut
be limited to fess and charges of engineers, architects. attor-
neys and uther professionals). If any such acceptance uecurs
prior ©0 ENGINEER'S recommendatioa of final payment. a
Change Order will be issued incorpurating the necassary revi-
sivas in the Cuatract Dacuments with respect © the Wurk:
and OWNER shall be entitled (0 an appropriate decrease in
the Coatract Price. and. if the parties are unable (0 agree 33
o ¢he amount therzof. OWNER may make a ciaim theretor
as provided in Artcte [1. (f the accsptance occurs alter such
recommendation. an appropriate amount will be paid by
CONTRACTOR 0 OWNER.

OWNER May Correct Defective Work:

13.13. If CONTRACTOR fails withia a reasonabte time
after written aotice of ENGINEER o proceed to correct and
(o correct defective Work or (o remove and ceplacs rejected
Wark as required by ENGINEER in aczordance with para-
graph 13.11. or if CONTRACTOR fails to pertorm the Work
in accordance with the Contract Documents. o¢ if CON-
TRACTOR fails to comply with aay other provision of the
Contract Documents. OWNER may. after seven days’ writ-
ten aotice (o CONTRACTOR. correct and remedy aay such
deficiency. [n exercising the rights and cemedies under this
paragraph OWNER shall proceed expeditiously. To the sxtent
aecessary to complete corrective and remedial action. OWNER
may exciude CONTRACTOR from all or part of the site. take
. possession of all or part of the Work. and suspend CON-

TRACTOR's servicss related thereto. take possession of
CONTRACTOR's tools. appliances. construction equipment
and machinery at the site and incorporate in the Work ail
materials and equipment stored at the site or for which OWNER
has paid CONTRACTOR but which are stored elsewhere.
CONTRACTOR shall allow OWNER, QWNER's represen-
tatives., ageats and employees such access 0 the site as may
be necessary to enable OWNER 0 axercise the rights and
cemedies under this paragraph. All direct. indirect and con-
sequential costs of OWNER in exercising such rights and
cemedies will be charged against CONTRACTOR in an amoun¢
approved as (0 reasonableness by ENGINEER.anda Change
Order will be issued incorporating the necessary revisions in
the Contract Documents with respect (o the Work: and
OWNER shall be eatitled to an appropriate decrease in the
Coatrace Price, and. if the parties are unable 0 agree as (0
the amount thereof. OWNER may make a claim therefor as
provided in Article (1. Such direct, indirect and consequen-
tial costs will include buc not be limited to fess and charges
of enginesrs. architests, attorneys and other professionals.
all court and arbitration costs and all costs of repair and
replacement of work of others destroyed or damaged by
correction. removal or ceplacement of CONTRACTOR's
defective Work., CONTRACT OR shall not be allowed an
extension of the Contract Time because of any delay in per-
formance of the Work acributable to the exercise by OWNER
of OWNER's rights and remedies hereunder.

ARTICLE 13=PAYMENTS TOCONTRACTOR AND
COMPLETION

#(SeeSC-14.1 through 14.2 of the

Schedule of Values: Supplementary Conditi.

schedule ofvclues estapiined—ayprovi

S Paymen
Tpplicativn Jur Pay

ok will be bused 0n the i

Application for Progress Poyment:
o J s

fice W

isSaheduted (but aut more olten thun vnce 3 munat

m. N
RACTOR shall submic to ENGINEER for review y\ggpli
atian for Payment filled out and signed by CON

riting. the Application fo

ayment shall also be accomp ied by a bill of sale. invoic
¢ other documentation ntinghat OWNER has recsived
i of all lieas. charge:
ich are hereinafts

covered 3

property insurance and other ¢
protecy OWNER's incersst cherein, all of which wi
isfaptory to OWNER. The amount of reainage with r2

A -1y

CONTRACTOR's Warranty of Title:

14.3. CONTRACTOR warrants and guarantess chat dtle
to all Wark. materials and 2quioment covered by any Appli-
cation for Payment. whether incorporated in the Project or
aot, will pass to OWNER no lacer than the ume of payment
free and clear of all Liens. :

Review of Applicasions for Progress Payment:

(4.3, ENGINEER will. within ten days after recsipt of
each Application for Payment. either indicate in writing 2
recommendation of paymenc and present the Application (0
OWNER, or recurn the Application o CONTRACTOR indi-
cating in writing ENGINEER's reasons for refusing to rec-
ommend payment. [n the latter case, CONTRACTOR may
make the aecessary correctioas and resubmit the Applica-
tion. Ten days after preseatation of the Application for Pay-
ment with ENGINEER's recommendation, the amount ree-
ommended will (subject ta the provisions of the last sentencs
of paragraph 14.7) become due and when due will be paid by
OWNER to CONTRACTOR.

14.5. ENGINEER's recommendation of any payment
requested in an Application for Payment will constitute 3

AATAN N2



representation by ENGINEER to OWN ER. based on ENGI-
NEER's on-site observations of the Work ia progress as an
experienced and qualified design professional and on ENGI-
NEER's review of the Application for Payment and the
accompanying daca aad schedules that the Work has pro-
gressed 10 the point indicated: chat, w the ‘best of ENGI-
NEER's knowledge, informacion und beliet. the quality of
the Work is in accurdance with the Contract Documents
{subject to an evaluation of the Work as a functioning whole
prior to or upon Substantial Completion. o the results of any
subsequent tesis called for in the Coatract Documents. (0 2
final Jetermination of quantities and classifications for Unit
Price Work under paragraph 9.10. and to any other qualifi-
cations stated in the recommendation): and that CONTRAC-
TOR is entitled (o payment ul the amount recommmended.
However. by recommending any such payment ENGIN EER
will not thereby be deemed to have represented that exhaus-
tive or continuous vn-site inspections have been made (o
check the quality or the quaatity of the Work beyond the
responsibilities specifically assigned to ENGINEER in the
Contract Documents or that there may not be other matters
or issues betwazn the parties that might entitle CONTRAC-
TOR to be paid additionally by OWNER or OWNER 0
withhold payment to CONTRACTOR.

14.6. ENGINEER's recommendation of final payment
will constitute an additional represenaation by ENGINEER
to OWNER that the conditions precedent to CONTRAC-
TOR's being entitted to final payment as set forth in paragraph
14.13 have been fulfiiled.

14.7. ENGINEER may refuse to recommend the whole
or any part of any payment if. in ENGINEER'’s opinion. it
would be incorrect to make such representations to OWNER.
ENGINEER may also refuse «0 recommend any such pay-
ment. or. because of subsequently discovered evidence or
the results of subsequent inspections or tests. nullify any such
payment previously recommended. to such extent as may be
necessary in ENGINEER's opinion to protect OWNER from

loss because:

14.7.1. the Work is defective, or completed Work has
been damaged requiring correction or replacement.

14.7.2. the Contract Price has been reduced by Weit-
ten Amendment or Change Order.

14.7.3. OWNER has besn required to correct defec-
tive Waork or complete Work in accordance with paragraph

13.14. or

14.7.4. of ENGINEER's actual knowledge of the
occurrence of any of the events enumerated in paragraphs

15.2.1 througn 15.2.9 inclusive.

OWNER may refuse t0 make payment of the full amount
recommended by ENGINEER because claims have besn
made against OWNER on account of CONTRACTOR’s per-
formance or furnishing of the Work or Liens have besn iled
in connection with the Work or there are other items entitling

OWNER to a set-off against the amount recommended, but
OWNER must give CONTRACTOR immaediate written nouce
(with a copy ‘o ENGINEER) stating the reasons for such
action. 1 ;

. * (See 15C-14.8 and 14.9 of the
Substanral Conirpluian: sUpp]‘gmentary Conditians)

: -

ady for its intended use CONTRACTOR shall noup]
WNER and ENGINEER in uciting that the entre Wory/i
ubstaatially complete (except {or items specifically list
ONTRACTOR as incomplete) and request that
EER issue a ceruicate of Substantial Completon,
reasonable time thereacter, OWNER, CONTRA
ENG[NE\ER shall make an inspection of the Wark/to detzr
ine the staus/of completion. [ ENGINEER doy's not cons
ider the Work substantiaily complete. ENGINEER wiit notify

CONTR.-\C'\OR in writing giving the reasons thersfor. [

ENGINEER cbnside:s the Work substantigily complete
ENGINEER wjll prepare and deliver to OWNER a tentative
certificate of Substantial Completion whicly'shall fix che date
of Substantial Campletion. There shall pe attached to s
certificate a (c::ua}‘\ve list of items to lz{complcted ar cor
rected before final gayment. QWNER jnall have seven dayg
atter receipt of the tentative certificate’dunng which to maks
written objectian to ENGINEER as fo any provistons of tha
certificate or atrached [ist. If. ‘(u'lc considering such objez
tions. ENGINEER conctudes that the Work is not substan
tially complete. ENGIN EER vill within fourteen days afte;
submission of fhe tentativg cgrificate to OWNER notitt
CONTRACTOR in writing. s@fdng the reasons ther=for. {f
after consideration of OWNER's objections. ENGINEER
coasiders the Wlork substan all\/ complete, ENGINEER wil
within said fourteen days/execute and deliver 10 OWNER
and CONTRACTOR 2 definitive-cerificate of Substanual
Completion (witha ravised tentative list of items (o0 be com
pleted or corrected) redecting such clianges from the tentative
cantificate as ENGINEER believes jﬁ;tiﬁcd after consider
ation of any objections from OWNER. At the time of deliver:
of the tentative certificate of SJbstantiaﬁ\Comptction ENGI
NEER will deliver to OWNER and CONTRACTOR a writtes
recommendation as © division of respon\s‘ibiiities pending
final paymcm,b’etween OWNER and CON'KR.-\CT OR witH
respect (o secu}ity. Opemion.'} safety, maintenance. heat
utilities. insurance and warranties. Unless QWNER ang
CONTRACTOR agree otherwise in writing and so inform]
ENGINEER prior to ENGINEER's issuing the, definitive
certificate of Substantial Completion. ENGINEER's afore
said recommendation will be binding on QWNER and cOoN
TRACTOR undil final payment.| - \\
[ \

Y4/.9. OWNER shall have the right to exclude CON

TRACTOR from the Work a&e\j the date of Substantial Com

pletion. but OWNER shallallo CONTRACTOR reasonaois
-access—(o-comptete-omorrccric::ms-ozr(hv.-eemaﬁve—!ise-.——-

* (See 1SC1§.10 through 14.10.3 of
Supplementary Conditions)
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v ~r whirk OQWNER EN(G
R agree constitutes a separately (uactioning and usea
of the Work that can be used by QWNER without
ant interference with CONTRACTOR's performan
mainder of the Work, may be accomplished prigr
tial Completion of ail the Work subject to the (gilow-

complete and request ENGINEER to issue certificate
ompletion foc that part of thg Work. CO

TRACTOR At any time may aotify OWNER and ENGI-

Within a reasonable time after either such request. OWNER,
CONTRACTOR ahd ENGINEER ghall make an inspe
tion of that part of\the Work to determine its status of
completion. [f ENGINEER does fot consider that part of
the Work to be substintially coplete, ENGINEER will
notify OWNER and CQNTRAGTOR in writing giving th
reasons therefor. (f ENGINEER considers that part of th
Work to be substantially tompiete. the provisions of pa

graphs 4.8 and 14,9 will apply with respect to certification
of Substantial Completion §ffthat part of the Work and the
division of responsibility {A respect thereof and accesg

thereto.

14.10.2. OWNER may at\any time request CON
TRACTOR in writing fo permit OWNER to take over
operation of any such part of thé, Work aithough itis no
substandally completé. A copy af such request will be
sent to ENGINEER/and within a Yeasonable time there
after OWNER, CONTRACTOR and ENGINEER shal
make an inspection/ of that part of the Work to determing
its status of complAtion and will prepare a list of the itemy
remaining to be fompleted or corrected thereon beforg
final payment. [fCONTRACTOR does got object in writ
ing to OWNER and ENGINEER that Yuch part of the
Work is not ckady for separate operation by OWNER
ENGINEE?/W&U finalize the list of items tQ be completed
or corrected and will deliver such list © WNER and
CONTRAGTOR together with a written recommendation
as to the division of responsibilities pending fidal paymen
between ’OWNER and CONTRACTOR with yespect g
security/ operation, safety, maintenance, utilitgs, insur
ance, warranties and guarantess for that part of the Work
which/will become binding upon QWNER and\ CON
TRA(,I‘I'OR at the time when OWNER takes ovey such
oper,a‘tion (unless they shall have otherwise agreed imwrit
ing and so informed ENGINEER). During such ope tion
and prior to Substantial Completion of such part of he
Work, OWNER shall allow CONTRACTOR reasona\l;
access (0 complete or correct items on said list and 0

<compietestherreiated-Rhorks

Final Inspection:

14.11. Upoa written notice from CONTRACTOR that the
entire Work or an agreed portion thereot' is complete. ENGI-
NEER wiil make a final inspection with QWNER and CON-
TRACTOR and will aotify CONTRACTOR in writing of ail
particulars in which this inspection reveals that the Work is
incomplete or dejecrive. CONTRACTOR shall immediately
take such measures as are necessary to remedy such dJed-
ciencies.

Final Applicarion for Payment:

14.12. After CONTRACTOR has completed all such coc-
cections to the satisfaction of ENGINEER and delivered ail
maiatenance and operating instructions. schedules. guaran-
tees, Bonds. certificates of inspection. marked-up record
documents (as provided in paragraph 6.19) and other docu-
ments—all as required by the Contract Documents. and aiter
ENGINEER has indicated that the Work is acszptable (sub-
ject to the provisions of paragraph 14.16), CONTRACTOR
may make application for final payment following the pro-
cedure for progress payments. The tinal Application for Pay-
ment shall be accompanied by all documentation caifed for
in the Contract Documents, together with complete and legally
effective releases or waivers (sadsfactory to QWNER) of all
Liens arising out of or filed in connection with the Work. [a
liew thereof and as approved by OWNER, CONTRACTOR
may furnish receipts or releases in full: an affidavic of CON-
TRACTOR that the celeases and receipts include ail {abor.
services, material and equipment for which a Lien couid be
filed. and that all payrolls, material and equipment bills. and
other indebtedness connected with the Work for which
OWNER or OWNER's property might in any way be respoa-
sible. have be=n paid or otherwise satisiied: and consent of
the surety, if any. to final payment. [f any Subcontractor or
Supplier fails to furnish a release or receipt in full. CON-
TRACTOR may furnish a Bond or other cotlaceral satisfac-
tory to OWNER to indemnify OWNER against any Lien.

Final Payment and Acceptance:

14.13. If. on the basis of ENGINEER's observation of
the Work during coastruction and final inspection. and
ENGINEER's review of the final Application for Payment
and accompanying documentation—all as required by the
Contract Documents, ENGINEER is satisiied that the Work
has been completed and CONTRACTOR s other obligations
under the Contract Documents have been fulfilled. ENGI-
NEER will, within ten days after receipt of the final Appli-
cation for Payment, indicate in writing ENGINEER's rec-
ommendation of payment and present the Agplication to
OWUNER for payment. Thereupon ENGINEER will give
written notice to OWNER and CONTRACTOR that the Work
is acceptable subject to the provisions of paragraph 13.16.
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Otherwise. ENGINEEZR will retumn the Appiication o CON-
TRACTOR. indicaung in wriung the reasons for cefusing o
cecommend final payment, in which case CONTRACTOR
shall make the necsssary correstions and resubmi¢ the Appii-
cation. Thirty days after presentation (0 OWNER of the
Application and accompanying documentation, in approeri-
ate form and substance. 3ad with ENGINEER's recommen-
dation and notice of aczeotability. che amount recommended
by ENGINEER will become due and will be paid by OWNER

ta CONTRACTOR.

14.14. (f, through no fault of CONTRACTOR. finai com-
pletion of the Wark is sigmdcandy delayed and « ENGI-
NEER so condrms. QOWNER shall. upon reczipt of CON-
TRACTOR s final Agpiication for Payment and recommen-
dation of ENGINEER. and without terminating the Agres-
ment. make payment of ¢he dalance due for that poction of
the Work fully compieted and iccspted. [f the remaining
balance 0 be held by OWNER for Work aot fully completed
or corrected is less thaa the reczinage stipulated in the Agres-
ment. and if Bonds have been {urnished as required in para-
graph 5.1, the writtea consent of the sucety o the gayment
of the balancs due for that pocuon of the Work tully com-
pleted and accepted shall be submitted by CONTRACTOR
t0 ENGINEER with the Apglication for such payment. Such
payment shail be made under e erms and conditions gov-
erning final payment. ¢xcept that it shall not constitute a

waiver of claims.

* (Ses {SC14.15 o7 the

7~ fal s A8 Iy Palada

the Work in aczardancs with the Coﬁuac: Docu

OWNER, nor 2ay act of
failure (0 do so. nor any,
Drawing or sample sugmission. a

bf acceptanility by EXNGINEZR pursua
For any corrcg:ion of defective Wark by
titute an ac<zprance of Work fot in 3ccd

ER wiil cag-

ontrgc:’!)ocumems or a celease of CONTRA *s obt}-
g(}on to perform the Work in acsordancs with the Caneraat
2 mep  ayepar ap araidan la secacosan Ll 183
. L4 L k- adiady 7
Waiver of Claims:

14.16. The making and acceptancs of finai payment will
constitute:

(£.16.1. a waiver of all claims by OWNER aganst
CONTRACTOR. :xcept claims irising from unsettled
Liens. from defeccive Work 1cgeanng utar final inspec-
_tion pursuant to pargraph 14,11 or from failure to comply
with the Contract Documests or the tarms of any special
guarantsss specified therem: Jowever., it will not <ansi-
tute 3 waiver by QWNER af any aghes in respest of

A -

CONTRACTOR s conunuiag voiigations under e Con-
tract Documents: and ‘

Ift. 16.2. a waiver of all‘ ctaims by CONTRACTOR
against OW;‘{ER other thaa chose previously made in weit-
ing and still unsectled. ‘

i
|

ARTICLE I5—SUSPENSION OF WORK AND
TERMINATION

*(See 15C-15.1 of the

Owner M. Work: i
"'"".' 4 5“‘?""{ orx: Suoplementary Conditions)

Waork or any portion tqcreot' for a periad
4 by aaotics in writing to CON
2 ill fix the|dace g
esumed. CONTRACTORjall me the Work on the da:

o fixed. CONTRACTOR std{Pbe 2llowed an tncrease in ihs

Owner ¥ay Tcrm;x'nau:
15.2. Upon the occurrcncz‘ot' any one or more of 22
|

following events;

y
15.2.1. £CONTRACT qu commences a valuntary case

Contractor's Continuing Obligasion:  Supplementary Conditions Lnd er any chapier of the Sankruptey Code (Tide t1, Uniced

States Code),|as aow or herearfier in effect. or if CON-
TRACTOR tzkes any equivalent or similar action by filing
a petition or otherwise under any other (ederal or stazz
law in effect at such time crelating to the bankruptcy or

insolveacy:

if a petidon is iled against CONTRACTOR
under any chapcer of the Bankruptcy Code as aow or
herzafter in sffect at the time of filing, or if 2 petdion is
filed sesking any such equivaleat or similar retief against
CONTRACTOR under 2ny other federal or state {aw in
effect at the time celating 0 bhnkr;pzcy or insolvency:

15.2.3. iiCONTR.ACTOR makes a general assignmant
for the 2enefit of creditors:

15.2.5. if a trustes. recsiver. custodian or 2gent 3¢
CONTRACTOR is appointed under agolicable law or undsr
coatract, whose apgointment ar authority (o axke charzs
of property of CONTRACTOR is for the purpose of
enforcing a Lien against such property or for the gurpose
of general administracion of such property {or the benesit
of CONT‘R.&C'}'OR'S cr:ditorsj:

|
15.2.5. 1 CONTRACTOR admits in writing 20 inadil-
ity (o pay its denes generally as they desome due:

15.1.5. ifCONTRACTOR gersisteatty fals 0 gerform
the Work in aczordancs witq :he Contract Documents

-~



(including. but not limited to. failure to suppiy sufficient
skilled workers or suicable materials or 2quipment Of
failure to adhere to the progress sciiedule sstaplished under
paragraph 1.9 as revised from time o tmel:

15.2.7. if CONTRACTOR disregards Laws or Regu-
lations of any public body having jurisdiction:

15.2.8. if CONTRACTOR disregards the authority of
ENGINEER: or

15.2.9. if CONTRACTOR otherwise violates in any
substantial way any provisions of the Contract Docu-

ments:

OWNER may. aiter giving CONTRACTOR (and the surety,
if there be one) seven days’ writtent notice and to the extent
permitted by Laws and Regulations. terminate the services
of CONTRACTOR. exclude CONTRACTOR from the site
and take possession of the Work and of il CONTRACTOR's
tools, appliancss. construction equipment and machinery at
the site and use the same (o the full extent they could be used
by CONTRACTOR (without liabilicy (0 CONTRACTOR for
trespass of conversion). incorporace in the Work ail materials
and equipment stored at the site or for which OWNER has
paid CONTRACTOR but which are stored 2lsewhers, and
finish the Work as OWNER may desm expedient. fn such
case CONTRACTOR shall not be aatitled to receive any
further payment until the Work is finished. (f the unpaid
palance of the Contract Prics excezds the direct. indirect and
consequential costs of completing the Work (including but

not limited to fzes and charges of engineers, architects. actor-

aeys and other professionals and court and arbitration costs)
such excess will be paid © CONTRACTOR. If such costs
exceed such unpaid balance. CONTRACTOR shall pay the
differeace 10 OWNER. Such costs incurred by OWNER will

be approved as to reasonableness by ENGINEER 2and incor--

porated in a Change Order, but whea exercising any cights
or remedies under this paragraph OWNER shall not e required
to obeain the lowest price for the Work performed.

{5.5. Where CONTRACTOR's services have beesn 30
cerminated by OWNER. ihe termunauion wiil not afect any
rights or remedies of OWNER against CONTRACTOR then
existing or which may thereafter accrue. Any retention or
payment ot moncys due CONTRACTOR by OWNER will
a0t retease CONTRACTOR from liabulity.

15.4. Upon seven days’ written notice 10 CONTRAC-
TOR and ENGINEER. OWNER may. without cause and
without prejudice to any other right or remedy. ¢lect to aban-
don the Work and terminate the Agresment. [n such case.
CONTRACTOR shall be paid for all Work executed and any
expense sustained pius reasonable termination expenses, which
will inciude. but noc be limited to. direct. indirect and con-
sequential costs (including, but not limited to. fess and charges
of engineers. archirects. atcomeys and other professionais
and court and arbitration costs).

Contractor May Stop Work or Terminate:

15.5. (£, chrough no act or fault of CONTRACTOR. the
Work is suspended for a period of more than ainety days by
OWNER or underan order of court or other pubtic auchoaqity.
or ENGINEER fails to act on aay Application for Payment
within thirty days after it is submitted. oc OWNER fails for
thirty days to pay CONTRACTOR any sum iinally deter-
nined to oe due. then CONTRACTOR may. upon seven
days’ written notice to OWNER and ENGINEER. terminate
the Agresment and recover from OWNER payment for all
Work executed and any expense sustained pius reasonable
termination expenses. [n addition and in lieu of terminating
the Agreement. if ENGINEZR has failed to acz on an Appli-
carion for Paymenc or OWNER has failed to make any pay-
ment as aforesaid. CONTRACTOR may upon-seven days’
written notice to OWNER and ENGINEER stop the Work
until payment of all amounts then due. The provisions of this
paragraph shall not refieve CONTRACTOR ofthe obligations
under paragrapn 6.29 (o cuTy on the Work in accordance
with the progress schedule and without defay during disputes

and disagresments with OWNER.
(See 915.5 of the Supplementary Conditions)

{The ramainder of this page was {eft blank inteationally.]
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* (See ISC16.1 of the

Supplementary Conditions)

:QRT]CLE 16—ARBITRATION

All claims. disoutes and other matters in queshion
petween QWNER and CONTRACTOR ansing out of. or
relatung (0 Contract Documents or the breach thereofl
{exceat for clatms which have been wajved by the making or
acseptance of finahgavment as provided by paragraph {4.16)
will be decided by aMgurauon in accordance with the Con-
struction Industry Arbibquon Rules of the Amencan Arvi-
(rauon Association then odh\iming subject to the iimitauons
of this Artcle 16. This agreedent so to aroitrate and any
other agresment Or consent 10 3aronQ!te entered 1n10 10 AG2Or-
dance herewith as provided in this icle 16 wiil be specifi-
cally enforceabie under the prevaiiing fa of any court having

junsdicuon.

16.

16.2. No demand for arbitrauon of any claim\disoute or
other matter that is required 1o be referred to E NEER
initially (or decision in accordance with paragraph 9. N witl
be made until the earlier of (a) the date on which ENGINERQ
has rendered a degision or (b} the tenth day after the panies
have presented their cvidence to ENGINEER i a written
decision has not besn rendered by ENGINEER before thdt
date. No demand for arbutration of any such claim. djsdute
or other matter will be made later than thinty days xfter the
date on which ENGINEZER has rendered a wnitgeh decision
in respest thereof in acsardance with paragrag .1l:and the
(aiture (0 demand arbitration within said yxfXy days’ period
shall result in ENGINEER s decision bpdig final and binding
upon OWNER and CONTRACT OR A ENGINEZER renders
a decision after arbitration procepdings have bezn initiated,
such decision may be satered as géidencs but will not supersede
the arvitration procesdingge/excspt whers the decision is
aczepable to the parties dncemed. No demand for arbitra-
tion of any written gécision of SNGINEZR rendersd in
acsordancs with g on 9.10 wiil be made later than ten
days after the pply making suca demand has deliversd wnt-
ten notics ojAnteation to appeal as provided in paragraph

9.10.

16f. Notics of the demand for arbitration wiil be filed in
ting wilh the other party to the Agresment and with the

AMEncan Aronraugn Associauon. and a copv will be sent
ENGINEZR for iniormanon. The demand for arditrauonail
be made within the thirtv-day or ien-1ay penod soecxfed in
puragraph 16.2 as applicable. and in all other casea”within 2
reasonable ume aiter the claim, dispute ar otpér matter 1n
question has arisen. and in no event shall ap¢ such demand
be made after tpc date when institution gPlegal or cquitabie
procesdings based on such cla‘;m. dispdie or other matter in
question wouldg be barred by Zlh.e licabie statute of limi-
Lations. :

16.4. No arbitration 3(sing out of or r=lating 1o the Con-
tract Documents shall x{ciude by consolidation. joinder or in
any other munner,Any other person or entity (inciuding
ENGINEER. EXGINEER s agants. empiovess or consui-
wants) who ss x0t a party (0 this contract unless:

73.1. the inclusion of ;uch other person or entity is
cessary il complete rciiel‘ﬁs 10 be afforded among those
1 .
who are already parties (0 the arbitration,

16.4.2. such other person or entity ts substantially

volved in a question of law oc fact which is comman to
thode who are already panties to the arditration and whica
will ar’sg in such proceedings. and

16.4.3. theNritien consent of the other person or eatity
sought to be inchsded and of OWNER and CONTRAC-
TOR has-pe=n obraided for such inclusion, wiaich consent
shall make sbcciﬁc re ené{:: to this paragrapn: but no
such consent|shall constitixg consent (o aroitration of any
dispute not specifically descNRed in such consent or to
arbitration with any party not spexjficaily identified in such

|
consent. 1

16.5. The award rendered by the arbitratod will be final.
judgment may be entered upon it in any court A ing juns-
diction thereaf. and will not be subjest to modifica{ion or
appeal exczpt to the extent permitied by Sestions 10 ahd 11
of the Federal Arbitration Act (‘9 U.S.C. §§10.11).

#*(see 9SC-16 of the Supplementary Conditions)

|

(The remainder of this page was left blank intentionally.]
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SECTION 00800

SUPPLEMENTARY CONDITIONS
These Supplementary Conditions amend or supplement the Standard General Conditions of the
Construction Contract (EJCDC No. 1910-8, 1983 edition) and other provisions of the Contract
Documents as indicated below. All provisions which are not so amended or supplemented remain in full
force and effect. The General Conditions may also be supplemented elsewhere in the Contract
Documents.
The terms used in these Supplementary Conditions which are defined in the Standard General Conditions
of the Construction Contract (EJCDC No. 1910-8, 1983, edition) have the meanings assigned to them in
the General Conditions.
PART 1 - MODIFICATIONS AND SUPPLEMENTS TO GENERAL CONDITIONS
SC-1.

Add the following to Article | - Definitions of the General Conditions:

Bidder -Any individual, partnership, corporation or joint venture submitting a Bid for the Work to be
performed.

Resident Project Representative - The Resident Project Representative (RPR) may be assigned to the
site or any part thereof on a full time basis or only on a part-time basis. This will be determined by
Engineer’s Agreement with Owner.

COMMENCEMENT OF CONTRACT TIME; NOTICE TO PROCEED:

SC-23.
Delete paragraph 2.3 of the General Conditions and insert the following in its place:

The term of this Contract (or Agreement) shall commence upon completion and final execution of

contract manual and conclude when terminated at either party’s option, with or without cause, following

a sixty (60) day advance written notice by one party to the other.

BEFORE STARTING CONSTRUCTION:

SC-2.5,2.6,261,2.6.2and 2.6.3

Delete paragraphs 2.5, 2.6, 2.61, 2.62 and 2.6.3 in their entirety.

SC-2.7.
Delete Paragraph 2.7. of the General Conditions in its entirety and insert the following in its place:
Before any Work at the site is started, Contractor shall deliver to Owner certificates of insurance
(and other evidence of insurance requested by Owner) which Contractor is required to purchase and

maintain in accordance with the Contract Documents.

SUPPLEMENTARY CONDITIONS
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PRECONSTRUCTION CONFERENCE:
SC-2.8

Delete Paragraph 2.8 in its entirety
FINALIZING SCHEDULES:
SC-2.9

Delete Paragraph 2.9 in its entirety
INTENT:
SC-3.2.

Delete the first sentence in Paragraph 3.2 of the General Conditions and insert the following in its
place:

It is the intent of the Contract Documents to describe a functionally complete Project (or part thereof)
to be provided in accordance with Contract Documents.

Delete the last sentence in Paragraph 3.2.
SC-3.3

Delete Paragraph 3.3 in its entirety
SC-3.5.2

Delete Paragraph 3.5.2 in its entirety
AVAILABILITY OF LANDS:
SC-4.1

Delete Paragraph 4.1 in its entirety

PHYSICAL CONDITIONS:
SC-4.2.1.

Delete paragraphs 4.2.1. and 4.2.2. of the General Conditions in their entirety.
REPORT OF DIFFERING CONDITIONS:

SC-4.23.1

SUPPLEMENTARY CONDITIONS
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Delete Paragraph 4.2.3.1 in its entirety
SC-4.2.4
Delete Paragraph 4.2.4 in its entirety
SC-4.2.6
Delete Paragraph 4.2.6 in its entirety
PHYSICAL CONDITIONS-UNDERGROUND UTILITIES:
SC-43.1,432and 44
Delete Paragraphs 4.3.1, 4.3.2 and 4.4 in their entirety.
PERFORMANCE AND OTHER BONDS:
SC-5.1
Delete Paragraph 5.1 in its entirety
SC-5.2

Delete Paragraph 5.2 in its entirety

CONTRACTOR’S LIABILITY INSURANCE:

SC-5.3.

The limits of liability for the insurance required by paragraph 5.3. of the General Conditions shall
provide coverage for not less than the following amounts or greater where required by Laws and
Regulations:

5.3.1. and 5.3.2. Worker’s Compensation, etc. under paragraphs 5.3.1. and 5.3.2. of the General
Conditions:

(1) State: Statutory
(2) Applicable Federal (e.g. Longshoreman's and Harbour

Workers’ Compensation, Maritime, Jones Act, etc.): Statutory
(3) Employer’s Liability: $__300,000

5.33., 534, 535, 53.6. Occurrence Coverage - Comprehensive General Liability (under
paragraphs 5.3.3. through 5.3.6. of the General Conditions):

(1) Bedily Injury (including completed operations and
products liability):
$ 300,000 Each Occurrence
$ 300,000 Annual Aggregate

SUPPLEMENTARY CONDITIONS
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Property Damage:

$ 300,000 Each Occurrence
$ 300,000 Annual Aggregate
or a combined single limit of $300,000.00

(2) Property Damage liability insurance will provide Explosion, Collapse and Underground coverage
where applicable.

(3) Personal Injury, with employee exclusion deleted
$ 300,000 Annual Aggregate

5.3.7. Comprehensive Automobile Liability:

Bodily Injury:

$ 500,000 Each Person

$ 1,000,000 Each Occurrence
Property Damage:

$ 500,000 Each Occurrence
or a combined single limit of $1,000.000.00

Add new Paragraphs immediately after paragraph 5.3.7. of the General Conditions which are to read
as follows:

5.3.8.  Occurrence Coverage - Umbrella Excess Liability Insurance:

(H$ 300,000 Each Occurrence
) 300,000 Annual Aggregate

(2) The umbrella coverage shall be Following-Form being no more restrictive than coverage required
for the underlying policies.

5.3.9. The comprehensive general liability insurance and umbrella insurance required under
paragraph 5.3. of the General Conditions shall include by endorsement, Owner, and
Engineer (when applicable), as additional insured.

CONTRACTUAL LIABILITY INSURANCE:

SC-54.

The Contractual Liability Insurance required by paragraphs 5.4. of the General Conditions shall
provide coverage for not less than the following amounts:

5.4.1. Bodily Injury:

$ 300,000 Each Occurrence
5.42. Property Damage:

$ 300,000 Each Occurrence

$ 300,000 Annual Aggregate

SUPPLEMENTARY CONDITIONS
03/23/00-N 00800-4



OWNER'S LIABILITY INSURANCE:
SC-5.5.
Delete Paragraph 5.5. of the General Conditions in its entirety.
PROPERTY INSURANCE:
SC-5.6.
Delete Paragraph 5.6.0f the General Conditions in its entirety and insert the following in its place:

Contractor shall purchase and maintain on Projects with above ground structures, property insurance
upon the Work at the site to the full insurable value thereof (subject to deductible amounts as may be
provided in these Supplementary Conditions or required by Laws and Regulations). This insurance
shall include the interests of Owner, Contractor, Subcontractors and when applicable, Owner’s
Engineer in the Work (all of whom shall be listed as insured or additional insured parties),
shall insure against the perils of fire and extended coverage and shall include “all risk” insurance for
physical loss and damage including theft, vandalism and malicious mischief, collapse and water
damage, and such other perils as may be provided in these Supplementary Conditions, and shall
include damages, losses and expenses arising out of or resulting from any insured loss or incurred in
the repair or replacement of any insured property (including but not limited to fees and charges of
engineers, architects, attorneys and other professionals). If not covered under the “all risk” insurance
or otherwise provided in these Supplementary Conditions, Contractor shall purchase and maintain
similar property insurance on portions of the Work stored on and off the site or in transit when such
portions of the Work are to be included in an Application for Payment. The policies of insurance
required to be purchased and maintained by Contractor in accordance with this paragraph 5.6. shall
comply with the requirements of SC-5.8. and SC-5.9.

5.6.1. For all other Projects and portions of Projects not classified as above ground structures,
Contractor shall add to the property insurance and/or maintain an Installation Floater with aggregate
coverage of the total value of the Work.

5.6.2. When the Work includes the handling and installation of Owner furnished equipment,
Contractor shall provide additional Property insurance or Installation Floater coverage in the amount
of $0.00 which is the total value of the Owner furnished items.

SC-5.7.
Delete Paragraph 5.7. of the General Conditions in its entirety and insert the following in its place:
5.7.Contractor shall purchase and maintain such boiler and machinery insurance or additional
property insurance as may be required by these Supplementary Conditions or Laws and Regulations
which shall include the interests of Owner, Contractor, Subcontractors and Engineer in the Work, all

of whom shall be listed as insured or additional insured parties.

5.7.1. Boiler and Machinery Policy Required. (None required by Owner for this Project)
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5.7.2.  Additional Property Insurance Required. (None required by Owner for this Project)
SC-5.8.
Delete Paragraph 5.8. of the General Conditions in its entirety and insert the following in its place:

5.8. All policies of insurance (or the certificates or other evidence thereof) required to be purchased
and maintained by Contractor in accordance with paragraphs 5.6. and 5.7. shall contain the following
provision or endorsements:

5.8.1. The Owner shall be the trustee of all monies received as an insured loss and shall be so
named.

5.8.2. That the coverage afforded will not be cancelled or materially changed or renewal refused
until at least thirty days’ prior written notice has been given to Owner by certified mail and shall
contain waiver provisions in accordance with paragraph 5.11.2.

SC-5.9.
Delete Paragraph 5.9 of the General Conditions in its entirety and insert the following in its place:

5.9.The maximum deductible amount for the insurance provided in response to paragraphs SC-5.6.
and SC-5.7. shall be $5,000.00 . The risk of loss within the deductible amount shall be borne by
Contractor, Subcontractor or others suffering any such loss and if any of them wishes property
insurance coverage within the limits of such amounts, each may purchase and maintain it at the
purchaser’s own expense.

SC-5.10.
Delete Paragraph 5.10. of the General Conditions in its entirety.
ACCEPTANCE OF INSURANCE:
SC-5.14.
Delete Paragraph 5.14. of the General Conditions in its entirety and insert the following in its place:

5.14.  Owner shall review the coverage afforded by or other provisions of the insurance required to
be purchased and maintained by Contractor after delivery of insurance certificates to Owner in
accordance with paragraph 2.7. of the General Conditions. Contractor shall furnish to the Owner
such additional information in respect of insurance provided by Contractor as the Owner may
reasonably request.

5.14.1. Review of Insurance Policies or Insurance Certificates by the Owner shall nol relieve or
decrease the liability of the Contractor hereunder.

5.14.2. In case of the breach by Contractor of any insurance provision stated in the Contract
Documents, the Owner, at his option, may take out and maintain, at the expense of the Contractor,
such insurance as the Owner may deem proper and Owner may deduct the cost of such insurance
from any monies which may be due or become due the Contractor under this Contract.

SUPPLEMENTARY CONDITIONS
03/23/00-N 00800-6



5.14.3. All the policies of insurance (or the certificates or other evidence thereof) required to be
purchased and maintained by Contractor shall contain the name of the Project.

PARTIAL UTILIZATION-PROPERTY INSURANCE:
SC-5.15
Delete Paragraph 5.15 in its entirety
SUPERVISION AND SUPERINTENDENCE:
SC-6.2
Delete Paragraph 6.2 and insert the following in its place:
Contractor shall keep on the Work Site at all times during its progress a competent superintendent
who shall not be replaced without written notice to the OWNER. The superintendent will be the
Contractor’s representative and shall have authority to act on behalf of the CONTRACTOR. All
communications given to the.superintendent shall be as binding as if given to CONTRACTOR.
LLABOR, MATERIALS AND EQUIPMENT:

SC-6.3

Delete the first sentence in Paragraph 6.3. In the last sentence of Paragraph 6.3, delete “‘given after
prior written notice to ENGINEER”.

SC-6.5
Delete Paragraph 6.5 in its entirety
ADJUSTING PROGRESS SCHEDULE:
SC-6.6
Delete Paragraph 6.6 in its entirety
SUBSTITUTES OR “OR-EQUAL” ITEMS:
SC-6.7.1,6.7.2,6.1.3
Delete Paragraphs 6.7.1, 6.7.2 and 6.7.3 in their entirety.
CONCERNING SUBCONTRACTORS, SUPPLIERS AND OTHERS:
SC-6.8.3.

Add the following paragraph to the General Conditions:
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6.8.3. If the Bid Form or Specifications require (or if requested by Owner prior to the Notice of
Award) the apparent Successful Bidder and any other Bidder so requested, shall submit a list of all
Subcontractors, Suppliers and other persons or organizations (including those who are to furnish the
principal items of material and equipment) in accordance with requirements of paragraph 10 of the
Instructions to Bidders and Article 6.8.2. of the General Conditions.

SC-6.9.
Add the following language at the end of paragraph 6.9. of the General Conditions:
Owner may furnish to any such Subcontractor, Supplier or other person or organization, to the extent
practicable, evidence of amounts paid to Contractor in accordance with Contractor’s Applications for
Payment.

PERMITS

SC-6.13.
Delete Paragraph 6.13 in its entirety.

USE OF PREMISES:

SC-6.17
Delete the last two sentences of Paragraph 6.17.

SC-6.18
Delete Paragraph 6.18 in its entirety

RECORD DOCUMENTS:

SC-6.19
Delete Paragraph 6.19 in its entirety

SHOP DRAWINGS AND SAMPLES:
SC-6.23, 6.24, 6.25.1, 6.25.2, 6.26, 6.27, 6.28
Delete Paragraphs 6.23, 6.24, 6.25.1, 6.25.2., 6.26, 6.27 and 6.28 in their entirety
INDEMNIFICATION:
SC-6.32
Delete Paragraph 6.32 in its entirety
ARTICLE 7-OTHER WORK:
Delete ARTICLE 7 in its entirety
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OWNER’S RESPONSIBILITY:
SC-8.1
Delete Paragraph 8.1 and insert the following:
Owner shall issue all communications directly to CONTRACTOR.
SC-8.2
Delete Paragraph 8.2 in its entirety
SC-8.4
Delete Paragraph 8.4 in its entirety
SC-8.7
Delete Paragraph 8.7 in its entirety
OWNER'’S REPRESENTATIVE:
SC-9.1
Delete Paragraph 9.1 and insert the following:
ENGINEER may act as OWNER’s representative during construction period. The duties and
responsibilities and the limitation of the authority of ENGINEER as OWNER’s representative during
construction are set forth in the Contract Documents.
VISITS TO SITE:
SC-9.2
Delete all of Paragraph 9.2 except first sentence.
PROJECT REPRESENTATION:
SC-9.3
Delete Paragraph 9.3 in its entirety
SC-9.3.1.
Add the following paragraph to the General Conditions:
9.3.1. If the Engineer furnishes a Resident Project Representative as per Article 9.3. of the General
Conditions, the duties, etc. of the representative shall be as provided in the LISTING OF THE

DUTIES, RESPONSIBILITIES AND LIMITATIONS OF AUTHORITY OF THE RESIDENT
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PROJECT REPRESENTATIVE as included in the Project Manual. If Owner designates another
agent to represent Owner at the site who is not Engineer’s agent or employee, the duties,
responsibilitics and limitations of authority of such other agent will be as presented at the Pre-
construction Conference.
CLARIFICATIONS AND INTERPRETATIONS:
SC-9.4
Delete last sentence in Paragraph 9.4
AUTHORIZED VARIATIONS IN WORK:
SC-9.5
Delete last sentence in Paragraph 9.5
SC-9.6
Delete Paragraph 9.6 and insert the following:
OWNER will have authority to disapprove or reject work which OWNER believes to be defective.
SHOP DRAWINGS, CHANGE ORDERS AND PAYMENTS:
SC-9.7,9.8 and 9.9
DECISIONS ON DISPUTES
SC-9.11 and 9.12
Delete Paragraph 9.11 and 9.12 in their entirety
CHANGES IN THE WORK:
SC-10.2
Delete Paragraph 10.2 and insert the following:
If the OWNER and CONTRACTOR are unable to agree as to the extent, if any, of an increase or
decrease in the Contract Price that should be allowed as a result of a Work Directive Change, a claim
may be made therefore as provided in Article 11 or Article 12.
SC-10.3
Delete Paragraph 10.3 and insert the following:
CONTRACTOR shall not be entitled to an increase in the Contract Price with respect to any Work

performed that is not required by the Contract Documents as amended, modified and supplemented
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as provided in paragraphs 3.4 and 3.5 except in the case of an emergency as provided in paragraph
6.22.

SC-10.4.3
Delete Paragraph 10.4.3 in its entirety
CHANGE IN CONTRACT PRICE
SC-11.2.
Delete paragraph 11.2 and insert the following:
A Contract Price may only be changed by Change Order or by a Written Amendment.
Regardless of any language contained in these General Conditions or the Contract Documents to the
contrary, the CONTRACTOR shall not be entitled to payment for indirect, special or consequential
amounts or damages.
CASH ALLOWNACES
SC-11.8
Delete paragraph 11.8 in its entirety
UNIT PRICE WORK

SC-11.93.

Delete paragraph 11.9.3 of the General Conditions in its entirety and substitute the following in its
place:

11.9.3. Contractor may not make a claim for additional expenses incurred as a result of a difference
between final quantity of any item(s) of Unit Price Work and the estimated quantity of such items(s)
in the Contract Documents, unless specifically allowed in the Bid Form. Any adjustments
specifically allowed shall be made in accordance with directions in the Bid Form.

CHANGE OF CONTRACT TIME:

SC-12.1
Delete Paragraph 12.1 and insert the following:
The Contract Time may only be changed by a Change Order or a Written Amendment

SC-12.2, 123

Delete Paragraph 12.2 and 2.3 in their entirety

SC-12.4
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Contractor shall not be entitled to increases in the Contract Price if the Owner modifies the work
start and completion dates.

WARRANTY AND GUARANTEE:

SC-13.1.
Change the second sentence of paragraph 13.1. of the General Conditions to read as follows:
Prompt notice of all observed defects shall be given to the Contractor.

TESTS AND INSPECTIONS:

SC-13.3.
Delete paragraph 13.3. of the General Conditions in its entirety and insert the following in its place:

Contractor shall give twenty-four hour notice to Owner for all required inspections, tests or
approvals, except as otherwise provided.

SC-13.4, 13.5, 13.6
Delete Paragraphs 13.4, 13.5 and 13.6 in their entirety

UNCOVERING WORK:

SC-13.8,13.9
Delete Paragraphs 13.8 and 13.9 in their entirety

ONE YEAR CORRECTION PERIOD

SC-13.12
Delete Paragraph 13.12 in its entirety

SCHEDULE OF VALUES:

SC-14.1
Delete Paragraph [4.1 and insert the following:
For projects taking more than 30 calendar days to complete OWNER shall make progress payments
in accordance with the Schedule of Values based on the Unit Price Schedule in response to
CONTRACTOR'’S Applications for Payment (doc 680.a) on a monthly basis as directed by OWNER.
All progress payments will be on the basis of the number of units completed less 7.5% from each of
the CONTRACTOR'’S monthly billing per each project term as retainage, or if the CONTRACTOR
should default, as liquidated damages. If there is no default, the retainage amount, less the settlement
amount of any claims, will be paid to the CONTRACTOR following the conclusion of the subject

project as defined by an issued Northern Purchase Order.
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For Projects taking less than 30 days to complete OWNER shall make payment in full and in
accordance with the subject Owner issued Purchase Order based on the Unit Price Schedule in
response to CONTRACTOR’S completed Applications for Payment (doc 680.b) submitted on or
before the 5" day if the month.

All invoices must be submitted to OWNER within 60 days following final completion and
acceptance by OWNER and will be paid within 60 days of the receipt of the completed Application
for Payment.

APPLICATION FOR PROGRESS PAYMENT:
SC-14.2
Delete paragraph 14.2 and insert the following:
On a monthly basis, CONTRACTOR shall submit an Application for Payment filled out and signed
by CONTRACTOR covering the Work completed as of the date of the Application and accompanied
by such supporting documentation as is required by the Contract Documents.
CONTRACTOR’S WARRANTY OF TITLE:
SC-14.3
Delete Paragraph 14.3 in its entirety
SC-144, 14.514.6
Delete paragraphs 14.4, 14.5 and 14.6 in their entirety
SC-14.7
Delete Paragraph 14.7 and insert the following:
Owner may refuse the whole or any part of any payment if:
SC-14.7.4
Delete Paragraph 14.7.4 and insert the following:

OWNER'’S actual knowledge of the occurrence of any events enumerated in paragraphs 15.2.1
through 15.2.9 inclusive.

SUBSTANTIAL COMPLETION:
SC-14.8 and 14.9

Delete Paragraphs 14.8 and 14.9 in their entirety
PARTIAL UTILIZATION:
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SC-14.10
Delete Paragraph 14.10 in its entirety

FINAL INSPECTION:

SC-14.11
Delete Paragraph 14.11 in its entirety

SC-14.12
Delete Paragraph 14.12 in its entirety

FINAL PAYMENT AND ACCEPTANCE:

SC-14.13, 14.14
Delete Paragraphs 14.13 and 14.14 in their entirety

CONTRACTOR’S CONTINUING OBLIGATION:

SC-14.15
Delete Paragraph 14.15 and insert the following:
CONTRACTOR’s obligation to perform and complete the Work in accordance with the Contract
Documents shall be absolute. Neither any payment by OWNER to CONTRACTOR under the
Contract Documents, nor any use of the Work or any part thereof by OWNER, nor any act of
acceptance by OWNER nor any failure to do so, nor any correction of defective work by OWNER
will constitute an acceptance of Work not in accordance with the Contract Documents or a release of
CONTRACTOR’s Obligation to perform the Work in accordance with Contract Documents.

WAIVER OF CLAIMS:

SC-14.16
Delete Paragraphs 14.16 in its entirety:

OWNER MAY SUSPEND:

SC-15.1

Delete Paragraph 15.1 and insert the following;:

OWNER may, at any time and without cause, suspend the Work or any portion thercof for a period
of not more than ninety days by notice in writing to CONTRACTOR.

SUSPENSION OF WORK AND TERMINATION:
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SC-15.4
Add the following at the end of paragraph 15.4 of the General Conditions:

Reasonable termination expenses shall only include direct costs and expenses and in no event shall
they exceed 2 Y2 percent (2.5%) of the remaining non-executed Work.

SC-15.5.
Add the following at the end of paragraph 15.50f the General Conditions.

Regardless of any language to the contrary contained in this Article or the Agreement, if the Owner,
following the issuance of a Notice of Award to the Contractor, is unable to obtain all necessary
permits for the Work prior to the issuance of a Notice to Proceed, the Owner, upon giving seven (7)
days written notice to the Contractor, may terminate the Agreement. Upon said termination, the
Contractor shall only be entitled to reimbursement for the actual cost incurred by the Contractor for:
(a) purchase of Contract Documents in the amount set forth in the Invitation to Bid and (b) actual
out-of-pocket expenses incurred for the acquisition of the Payment and Performance Bonds requued
under the terms of this Agreement.

SC-16.1.

Delete Article 16-ARBITRATION of the General Conditions in its entirety and insert in lieu thereof
the following:

16.1 Al controversies, claims, disputes and matters in question (together the “Dispute”) by and
between the Owner and Contractor that arise out of, relate to or pertain to the Contract Documents or
a breach thereof which are not resolved through informal negotiations shall be decided in accordance
with the provisions of this Article.

16.2 Itis required that prior to the commencement of any litigation, that a party who seeks resolution
of a Dispute between the Owner and Contractor shall first notify the other party, plus Engineer, in
writing of the existence and subject matter of the Dispute in question. Such notice shall designate the
names of three (3) impartial and prospective mediators, each of whom shall be registered with an
office of the American Arbitration Association located in either Miami, Florida or Atlanta, Georgia.
The recipient party shall be entitled to select from such list one individual to act as mediator for the
Dispute described in the notice sent by the issuing party. The parties shall meet with the mediator in
the administrative offices of the Owner within fifteen (15) business days after the recipient party has
received notice of the Dispute and the parties agree to use their best efforts to resolve the matters in
Dispute at the mediation. The mediation herein shall not continue longer than one (1) day without the
further written approval of both parties. Neither party shall be bound by any recommendation of the
mediator; however, any agreement reached between the Owner and Contractor during mediation shall
be final and conclusive as between them.

16.3 1If the parties are unable to resolve the Dispute by mediation, then in only those instances where
the Dispute is for an amount of less than $100,000.00, either party may request that binding
arbitration be held and governed pursuant to the Florida Arbitration Code, by submitting such
demand in writing to the other party and the Engineer. Such written demand shall be made within
fifteen (15) business days after conclusion of the unsuccessful mediation and during said fifteen (15)
business day request period no litigation may be initiated by either party regarding the Dispute.
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If the Owner and Contractor agree on selection, there shall be one (1) arbitrator. If no agreement as to
the selection of an arbitrator can be reached within 30 days after receipt of the demand for
arbitration, there shall be three (3) arbitrators. One arbitrator is to be named in writing by the Owner,
the second by the Contractor and the third arbitrator chosen by the other two (2) arbitrators who have
been appointed. If there is one (1) arbitrator, said arbitrator’s decision shall be binding and if there
are three arbitrators, the decision by any two of them shall be binding. No one shall act as an
arbitrator who is in any way financially interested in the work or in the business affairs of either the
Owner or the Contractor.

Should either party refuse or neglect to select or appoint an arbitrator in accordance with the
preceding paragraph, then in that event a neutral arbitrator shall be selected by the American
Arbitration Association upon request of the other party.

The award rendered by the arbitrator(s) shall be final and subject to judicial enforcement.

16.4 All expenses of mediation and/or arbitration, including the fees and costs of the mediator and
arbitrator(s), shall be shared equally by the parties, but each party shall be responsible for their own
respective legal fees or other professional fees incurred in the mediation or arbitration.

16.5 All Disputes in excess of $100,000.00 may be resolved in arbitration if the parties so agree in
writing, otherwise either party may bring an action for relief and /or damages in the appropriate
Judicial forum in the Fifteenth Judicial Circuit in and for Palm Beach County, Florida.

PART 2 - ADDITIONAL SUPPLEMENTARY CONDITIONS

1. ATTACHMENTS:

The following forms included in the Project Manual shall be used by Contractor for submittals required
by the Contract Documents (unless Owner accepts other form):

a. Contractor’s Corporate Resolution if any, (00502).

b. Notice of Compliance with Chapter 556, Florida Statutes (00630).
c. Contractor's Affidavit to Owner (00670).
d. Form of Application for Payment (00680.a and 000680.b).

e. NPDES lllicit Discharge Agreement (IDA)

2. This Space Intentionally left blank.

END OF SECTION
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